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COURTS  AND  LAWYERS  IN  NORTHERN 
AND  WESTERN  ILLINOIS 

By 

P.  G.  RENNICK 

Any  story  of  the  judicial  districts  north  and  west  of  the 
Illinois  and  Kankakee  rivers,  and  the  judges  and  justices 
who  presided  over  them,  must  contain  more  or  less  history 
having  little  connection  with  the  courts  or  the  many 
changes  in  the  boundaries  of  those  political  subdivisions; 
and,  during  the  period  from  1818  to  1848,  it  would  be  dif- 
ficult to  dissociate  the  history  of  the  courts  and  the  general 
assembly  of  Illinois. 

In  1673  Louis  Jolliet  and  Father  Marquette,  after  making 
their  journey  of  exploration  from  Michillimackinac  to 
Green  Bay,  through  the  Fox  and  Wisconsin  rivers  to  the 
Mississippi,  down  the  Mississippi  to  the  mouth  of  the 
Arkansas,  and  back  to  the  mouth  of  the  Illinois,  came  up 
that  river  with  the  hope  of  a  shorter  journey  in  returning 
to  the  mission  of  St.  Francis  Xavier  on  Green  Bay.  When 
they  reached  the  upper  part  of  Peoria  Lake  they  discovered 
an  Indian  village  containing  many  inhabitants.  When 
La  Salle,  Tonti,  Hennepin,  Ribourde,  Membre  and  their 
boatmen  reached  Peoria  Lake  on  January  5,  1680,  they 
stopped  at  the  same  village.  It  was  on  this  journey  that 
La  Salle,  Tonti  and  their  companions  began  the  building 
of  Fort  Crevecoeur,  one-half  league  below  the  foot  of  the 
lake.  There  were  white  men  in  the  village  on  the  north- 
west shore  of  the  lake  in  1721  and  before;  there  were  white 
men  in  that  village,  or  at  La  Ville  de  Maillet  near  the  foot 
of  the  lake,  from  that  time  until   1812,   when  Adjutant 
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General  Craig  burned  La  Ville  de  Maillet  and  kidnapped 
the  inhabitants.  There  were  white  people  in  these  villages, 
but  there  were  no  courts,  so  all  difficulties  were  settled  by 
the  parish  priest  or  by  a  meeting  of  the  inhabitants  pre- 
sided over  by  the  syndic.  Antoine  des  Champs  had  been 
appointed  justice  of  the  peace  for  this  region  but  acted 
largely  as  a  notary. 

When  the  Kaskaskia  Indians  left  their  town  near  the 
point  now  called  Starved  Rock,  they  could  not  be  per- 
suaded by  the  missionaries  to  stop  at  the  Indian  village 
on  Peoria  Lake  as  they  had  decided  to  go  as  far  south  as 
the  present  site  of  St.  Louis.  However,  they  were  induced 
to  pitch  their  tents  on  the  banks  of  the  Mississippi  near 
the  point  which  became  Kaskaskia,  and  finally  the  first 
capital  of  the  state  of  Illinois.  More  than  a  century  later, 
in  1818,  Illinois  was  admitted  to  the  Union  with  less  than 
50,000  white  persons  within  the  limits  of  the  state.  At 
that  time  there  were  no  white  settlers  north  of  the  Illinois 
River. 

During  the  year  1813,  General  Howard  decided  to  attack 
the  Indian  villages  in  the  region  of  Peoria  Lake  and  sent  in 
advance  a  company  of  soldiers  to  build  a  fort  and  a  stockade. 
This  fort  was  built  on  land  which  had  been  included  in  the 
village  recently  destroyed  and  at  a  point  where  the  present 
Liberty  Street  in  Peoria  reaches  the  river.  It  was  called 
Fort  Clark  in  honor  of  Lt.  William  Clark  who  had  been 
appointed  Governor  of  the  Missouri  Territory  to  succeed 
General  Howard.  He  will  be  remembered  as  a  brother  of 
George  Rogers  Clark  as  well  as  for  his  famous  expeditions. 
Six  years  later,  in  April,  1819,  seven  Americans  from  the 
settlements  south  of  the  Illinois  River  arrived  at  Fort 
Clark  and  founded  the  village  which  became  Peoria. 

To  the  historian,  the  year  1819  does  not  appear  so  far 
distant,  and  yet  some  events  of  the  same  year  seem  too 
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ancient  for  consideration  in  connection  with  modern  his- 
tory. It  was  in  1819  that  the  state  capital  was  removed 
from  Kaskaskia  to  Vandalia;  the  Supreme  Court  of  Illinois 
held  its  first  session  and  the  first  settlements  were  made  in 
the  territory  which  became  Sangamon  and  Logan  counties. 
It  was  in  this  year  that  Edward  Coles  came  to  Illinois  and 
freed  his  slaves.  Alabama  was  admitted  to  the  Union  in 
that  year,  and  Col.  R.  M.  Johnson  and  a  company  of 
rangers  went  in  keelboats  from  St.  Louis  up  the  Mississippi 
to  the  present  site  of  Galena,  to  confer  with  the  Indians 
with  reference  to  lead  mining. 

Queen  Victoria  was  born  in  May,  1819,  and  George  III, 
from  whose  kingdom  the  people  of  the  thirteen  colonies 
had  separated  themselves,  was  still  alive,  although  unable  to 
conduct  the  affairs  of  state.  George  IV  was  crowned  one 
year  later.  The  names  of  Queen  Anne,  the  Georges,  Wil- 
liam IV,  Victoria,  whose  son  Albert  became  Edward  VII, 
her  grandson  George  V,  and  her  great  grandsons,  Edward 
VIII  and  George  VI — all  of  these  seem  closely  associated 
with  the  early  years  of  the  great  prairie  state.  Events  like 
these  claim  our  attention  when  attempting  to  place  our- 
selves in  the  years  1818  or  1819;  and  knowledge  of  collateral 
events  assists  us  in  judging  the  acts  and  doings  of  the  early 
men  of  Illinois. 

The  members  of  the  first  general  assembly  had  in  mind 
the  laws  of  England  when  they  passed  the  act  which  said: 

Be  if  enacted  by  the  people  of  the  state  of  Illinois  represented  in  the  general 
assembly,  .  .  .  .That  the  common  law  of  England,  all  statutes  or  acts 
of  the  British  Parliament  made  in  aid  of  the  common  law  prior  to  the 
fourth  year  of  the  reign  of  James  the  I.  excepting  the  second  section 
of  the  sixth  chapter  of  XLIII.  Elizabeth;  the  eighth  chapter  of  XIII. 
Elizabeth,  and  ninth  chapter  of  XXXVII.  Henry  VIII.  and  which  are 
of  a  general  nature  and  not  local  to  that  Kingdom,  shall  be  the  rule  of 
decision,  and  shall  be  considered  as  of  full  force,  until  repealed  by  legis- 
lative authority.^ 

^  Laws  of  Illinois,  1819  (Kaskaskia,  1819),  p.  3. 
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The  first  term  of  the  Supreme  Court  of  Illinois  was  not 
far  distant  in  time  from  the  first  term  of  the  Supreme  Court 
of  the  United  States.  The  delegates  to  our  first  constitu- 
tional convention  were  guided  by  the  Constitution  of  the 
United  States  as  well  as  by  the  constitutions  of  their  sister 
states.  As  the  former  had  been  framed  by  our  forefathers 
thirty-one  years  before,  the  early  judges  and  justices  could 
have  been  guided  by  the  decisions  of  John  Jay,  John  Rut- 
ledge,  Oliver  Ellsworth  and  their  associates  of  the  Supreme 
Court  of  the  United  States.  The  great  John  Marshall  had 
been  writing  decisions  for  eighteen  years  before  the  Illi- 
nois Supreme  Court  was  organized.  Most  of  our  judges 
and  justices  of  the  early  days  had  sufficient  education  to 
understand  these  decisions  and  the  doctrines  they  estab- 
lished. 

CONSTITUTION  OF  1818 

Ohio,  Indiana  and  Illinois  had  all  been  part  of  the  North- 
west Territory  and  had  much  in  common,  although  the 
majority  of  the  men  who  framed  the  first  constitution  of 
Illinois  and  held  the  offices  in  the  early  days  came  from 
south  of  the  Ohio  River.  The  Illinois  Territory  had  been 
part  of  the  Northwest  Territory,  and  then  part  of  Indiana 
Territory,  but  in  1809  it  was  made  a  separate  territory. 
On  January  16,  1818,  Nathaniel  Pope,  territorial  delegate  in 
Congress,  presented  a  petition  to  that  body,  requesting  that 
the  Territory  of  Illinois  be  admitted  to  the  Union.  The 
petition  was  referred  to  the  committee  of  which  Mr.  Pope 
was  chairman.  After  a  few  amendments,  including  an  im- 
portant one  which,  in  disregard  of  the  Ordinance  of  1787, 
fixed  the  northern  boundary  at  forty-two  degrees  and  thirty 
minutes,  the  enabling  act  was  passed  by  both  houses  and 
signed  by  President  Monroe  on  April  18,  1818.  The  usual 
requirements  for  a  special  census  to  be  taken  and  the  calling 
of  a  convention  to  adopt  a  constitution  were  carried  out. 
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There  was  no  provision  that  the  people  should  be  given  an 
opportunity  to  vote  on  the  constitution  adopted  by  the  con- 
vention. The  principal  conditions  imposed  by  the  enabling 
act  w^ere  that  the  constitution  must  provide  for  a  republican 
form  of  government,  and  not  be  in  conflict  with  the  Ordi- 
nance of  1787  save  in  the  matter  of  boundaries. 

The  delegates  to  the  convention  were  elected  in  July  and 
met  in  Kaskaskia,  the  territorial  capital,  in  August,  1818. 
Thirty-two  members  signed  the  constitution,  the  greater 
part  of  which  had  been  written  by  Elias  Kent  Kane,  one  of 
several  members  of  ability  and  distinction.  To  a  great 
extent  it  followed  the  constitutions  of  Ohio,  Indiana  and 
Kentucky.  There  were  spirited  debates  on  the  question  of 
forbidding  slavery,  but  as  a  compromise  it  was  provided 
that  "neither  slavery  nor  involuntary  servitude  shall  here- 
after be  introduced  into  this  state."  This  was  far  from 
settling  the  slavery  question.  Many  paid  little  heed  to 
this  section,  insisting  that  the  Ordinance  of  1787  was  in 
conflict  with  the  Quebec  Act,  and  that  the  constitution  did 
not  interfere  with  the  retention  of  the  slaves  which  they 
owned  before  the  adoption  of  the  constitution,  or  control 
their  indentured  servants.  When  Edward  Coles  came  from 
Virginia  to  Kaskaskia  and  freed  his  slaves,  the  slave  ques- 
tion became  more  prominent.  Shadrach  Bond  was  chosen 
as  the  first  Governor  by  the  slavery  party;  but  at  the  next 
election,  Governor  Coles  defeated  Chief  Justice  Phillips,  the 
proslavery  candidate.  This  further  increased  the  animosity 
of  the  proslavery  citizens,  and  later  Coles  was  sued  and 
fined  for  freeing  his  slaves  without  giving  bond. 

The  constitution  provided  that  the  Governor,  Lieutenant 
Governor  and  members  of  the  general  assembly  should  be 
elected  by  the  people.  Other  state  officers  were  to  be  ap- 
pointed by  the  Governor  "by  and  with  the  advice  and 
consent  of  the  senate."     The  constitution  made  the  Gover- 
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nor  and  members  of  the  Supreme  Court  a  Council  of  Re- 
vision. This  council  might  object  to  a  bill  passed  by  both 
houses  of  the  assembly,  but  the  bill  could  still  become  a 
law  if  passed  again  by  a  mere  majority  of  both  houses. 

The  judicial  power  was  vested  in  a  Supreme  Court  to 
consist  of  a  chief  justice  and  three  associate  justices  to  be 
chosen  by  the  joint  assembly,  and  commissioned  by  the 
Governor,  to  serve  during  good  behavior,  or  until  the  end 
of  the  session  of  the  legislature  of  1824.  The  constitution 
also  provided  for  such  inferior  courts  as  the  general  assembly 
might  establish. 

The  constitution  was  signed  August  26,  1818,  and  the 
first  election  of  state  officers  was  held  in  October.  This 
complied  sufficiently  with  the  enabling  act  to  permit  the 
United  States  Congress  in  joint  assembly,  on  December  3, 
1818,  to  declare  Illinois  to  be  one  "of  the  United  States 
of  America,  and  admitted  into  the  Union  on  an  equal  foot- 
ing with  the  original  States,  in  all  respects."  The  first 
general  assembly  had  met  in  October,  1818,  to  comply  with 
the  preliminary  requirements  for  statehood;  and  after  a 
session  of  nine  days,  adjourned  until  January  1,  1819,  to 
await  the  action  of  the  United  States  Congress.  Although 
the  state  had  been  admitted  on  December  3,  1818,  the 
assembly  again  adjourned  until  March  1,  1819.  This  session 
lasted  for  eighty-seven  days.  The  first  assembly  under  the 
Constitution  of  1818  consisted  of  a  Senate  of  thirteen  mem- 
bers and  a  House  of  Representatives  of  twenty-seven  mem- 
bers. The  fourth  general  assembly  which  created  five  cir- 
cuit judgeships,  and  the  fifth  assembly  which  abolished 
them,  consisted  of  a  Senate  of  only  eighteen  members  and 
a  House  of  Representatives  of  thirty-six  members. 

Students  of  history  will  have  occasion  to  refer  to  the 
Constitution  of  1818  when  they  read  of  the  proceedings 
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against  Edward  Coles  and  the  imposing  of  a  fine  upon  him 
for  freeing  his  slaves;  the  removal  of  a  Secretary  of  State 
by  Governor  Carlin;  the  decision  of  Judge  Dan  Stone  that 
"a  w^hite  male  inhabitant  who  had  been  six  months  in  the 
state"  could  not  vote  unless  he  was  also  a  citizen  of  the 
United  States;  and  other  interpretations  of  our  first  consti- 
tution. 

The  history  of  the  courts,  especially  the  "inferior" 
courts,  is  intimately  connected  with  the  history  of  the  gen- 
eral assembly  of  Illinois  and  the  partisanship  of  that  time. 
This  partisanship  from  1818  until  1830  and  later  consisted 
of  conflicts  between  persons  or  leaders  and  their  followers. 
The  strife  engendered  by  the  slavery  question  was  some- 
thing more  than  the  fight  between  leaders,  and  yet  it  de- 
pended largely  upon  the  attitude  of  the  leading  slavery  men 
and  the  leading  antislavery  men.  From  1819  to  1848  we 
find  the  judgeships  controlled  by  partisans,  and  we  have  a 
grave  suspicion  that  judicial  decisions  were  sometimes  in- 
fluenced by  the  partisanship  of  a  judge  or  justice. 

THE  FIRST  ILLINOIS  COURTS 

At  the  first  meeting  of  the  legislature  in  October,  1818, 
in  joint  session,  officers,  including  a  chief  justice  and  three 
associate  justices  to  constitute  the  Supreme  Court  as  pro- 
vided by  the  constitution,  were  elected.  Joseph  Phillips 
was  chosen  chief  justice  and  Thomas  C.  Browne,  John  Rey- 
nolds and  W.  P.  Foster,  associate  justices.  The  general 
assembly  had  adjourned  until  January  1,  1819  to  await  the 
action  of  the  United  States  Congress,  and  then  adjourned  to 
March  1,  1819.  On  March  31,  1819,  an  act  was  passed 
which  enabled  the  Supreme  Court  to  perform  its  duties  as 
provided  in  the  constitution.  It  also  provided  in  section 
nineteen  of  this  act  that  St.  Clair,  Madison,  Bond  and 
Washington  counties  should  compose  the  first  circuit;  Craw- 
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ford,  Edwards  and  White  counties,  the  second  circuit;  Mon- 
roe, Randolph,  Jackson  and  Union  counties,  the  third  circuit; 
and  Gallatin,  Franklin,  Pope  and  Johnson  counties,  the 
fourth  circuit.  The  next  section  provided  that  John  Rey- 
nolds should  preside  in  the  first  circuit;  William  P.  Foster 
in  the  second  circuit;  Joseph  Phillips,  chief  justice,  in  the 
third  circuit;  and  Thomas  C.  Browne  in  the  fourth  circuit. 

The  only  counties  interested  in  these  acts  were  the  coun- 
ties south  of  the  Illinois  River.  All  territory  north  and 
west  of  the  Illinois  and  the  Kankakee  was  attached  to  Madi- 
son County  for  county  purposes.  However,  in  1821,  when 
Pike  County  was  erected  it  was  made  part  of  the  first  cir- 
cuit; and  in  1823,  when  Fulton  County  was  erected  it  was 
made  part  of  the  first  circuit.  Pike  was  the  first  erected  and 
first  organized  county  north  of  the  Illinois  River  and  had 
attached  to  it  all  the  remaining  territory  north  and  west  of 
the  Illinois  and  the  Kankakee;  and  in  1823  when  Fulton 
County  was  erected,  all  the  unorganized  territory  north 
and  west  of  the  Illinois  and  the  Kankakee  was  attached 
to  Fulton  for  county  purposes. 

The  first  term  of  circuit  court  held  in  Pike  County  was  con- 
vened on  October  11,  1821,  at  Cole's  Grove  in  what  is  now 
Calhoun  County.  It  was  presided  over  by  Justice  John 
Reynolds  of  the  Supreme  Court.  Chief  Justice  Joseph 
Phillips  on  April  23,  1822,  and  Justice  John  Reynolds  on 
October  7,  1822,  convened  court  at  Cole's  Grove.  On 
May  1,  1823,  Chief  Justice  Thomas  Reynolds  and  on  October 
16,  1823,  Justice  John  Reynolds  convened  court  at  Atlas, 
which  had  become  the  seat  of  justice  for  Pike  County. 

On  June  22,  1819,  Associate  Justice  Foster  resigned. 
Governor  Ford  says:  He  "was  almost  a  total  stranger.  .  .  . 
He  was  no  lawyer,  never  having  either  studied  or  practised 
law.  .  .  .    He  was  assigned  to  hold  courts  in  the  circuit  on 
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the  Wabash;  but  being  fearful  of  exposing  his  utter  in- 
competency, he  never  went  near  any  of  them.  .  .  .  He 
afterwards  became  a  noted  swindler."^ 

On  August  7,  1819,  William  Wilson,  "a  young  man 
twenty-five  years  old  of  spotless  character,  good  education 
and  fair  attainments  was  chosen  to  fill  the  vacancy." 

On  July  4,  1822,  Chief  Justice  Phillips  resigned  to  be- 
come a  candidate  for  Governor  on  the  proslavery  ticket. 
He  had  been  a  captain  in  the  United  States  army  and  had 
been  assigned  to  duty  in  the  Illinois  Territory.  He  suc- 
ceeded Nathaniel  Pope  as  territorial  secretary.  Several 
writers  have  mentioned  his  ability  and  high  standing 
among  judges  and  lawyers  of  his  time.  When  he  was  de- 
feated by  Edward  Coles,  he  left  the  state  and  returned  to 
Tennessee.  On  August  31,  1822,  Thomas  Reynolds  was 
chosen  to  succeed  him  and  served  as  chief  justice  until  the 
reorganization  of  the  judiciary  by  the  act  of  December  29, 
1824.  By  this  selection,  Thomas  Reynolds  and  John  Rey- 
nolds became  members  of  the  same  judicial  body.  Two 
authorities  state  that  they  were  uncle  and  nephew. 

Neither  John  Reynolds  nor  Thomas  Reynolds  was  re- 
elected after  the  reorganization  of  the  judiciary  under  the 
act  of  December  29,  1824.  However,  John  Reynolds  was 
elected  Governor  of  Illinois  in  1830,  but  resigned  a  few 
weeks  before  the  end  of  his  term  because  of  his  election 
to  Congress;  and  Thomas  moved  to  Missouri  and  became 
Governor  of  that  state  and  has  living  descendants  in  Mis- 
souri at  this  time. 

Under  this  act  of  December  29,  1824,  William  Wilson 
was  chosen  chief  justice  and  Thomas  C.  Browne,  Samuel 
D.  Lockwood  and  Theophilus  Smith  were  chosen  associate 
justices.     Wilson  had  served  five  years  as  associate  justice 

*  Thomas  Ford,  A  History  of  Illinois  (Chicago,  1854),  p.  29. 
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and  was  now  twenty-nine  years  of  age.  He  has  been  de- 
scribed as  a  man  "devoid  of  all  the  acts  of  a  politician, 
with  a  mind  of  rare  and  analytical  power' '  and  his  learning 
and  fairness  were  said  to  have  commanded  the  respect  of 
judges,  lawyers  and  all  persons  with  whom  he  came  in 
contact. 

There  was  a  great  contrast  between  the  members  of  the 
Supreme  Court  as  organized  under  this  second  act.  Samuel 
D.  Lockwood  had  an  excellent  reputation  among  the  judges 
and  members  of  the  bar.  It  seems  to  be  universal  com- 
ment that  Justice  Browne  was  a  good  storyteller  and  a 
kindly  man  who  seldom  expressed  an  opinion  until  his 
associates  had  decided  the  matter  under  consideration. 
Smith  was  the  minority  member  and  because  of  the  bitter 
conflicts  in  which  he  was  engaged,  it  would  be  difficult 
to  find  a  proper  estimate  of  this  member  of  the  court.  As 
the  court  was  thus  constituted,  it  consisted  of  the  same 
persons  from  1825  to  1841. 

In  1823,  Fulton  County,  as  before  mentioned,  had  been 
erected  by  the  general  assembly,  and  all  the  unorganized 
territory  north  and  west  of  the  Illinois  and  the  Kankakee, 
including  the  territory  which  became  Peoria  County,  was 
attached  to  Fulton  for  county  purposes. 

Abner  Eads  lived  in  the  village  of  Peoria  and  concluded 
to  become  a  candidate  for  sheriff,  notwithstanding  the  fact 
that  he  did  not  live  in  the  territory  out  of  which  Fulton 
County  had  been  erected.  A  candidate  from  the  vicinity  of 
Lewistown,  the  seat  of  justice,  had  been  announced  for  this 
office;  but  Eads  concluded  to  take  a  party  of  his  friends 
down  the  Illinois  River  and  up  the  Spoon  and  slyly  ap- 
proach the  polls  near  Lewistown,  just  before  the  time  for 
closing.  The  other  candidate  made  no  particular  effort  to 
bring  in  voters  as  he  was  unaware  of  opposition.     When 
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the  votes  were  counted,  Eads  had  a  majority  of  one  vote. 
This  method  of  gaining  the  election  was  angrily  resented 
by  the  friends  of  the  defeated  candidate,  and  the  election 
was  contested.  It  was  contended  that  the  village  of  Peoria 
was  not  located  in  Fulton  County  and  that  Eads  was  not 
a  resident  of  Fulton  County  and,  therefore,  was  not  en- 
titled to  the  office.  It  was  also  alleged  that  he  could 
neither  read  nor  write.  However,  when  the  case  came  to 
trial,  Eads  was  able  to  write,  at  least  his  own  name,  and 
he  could  also  read  the  printed  matter  presented  to  him. 
The  court  held  that  Eads  was  legally  elected  and  had  a 
right  to  hold  the  office  of  sheriff  of  Fulton  County. 
Norman  Hyde,  probate  judge,  and  Orin  Hamlin,  sheriff 
of  Peoria  County  in  1828,  were  voting  in  the  Chicago 
precinct  while  they  held  these  offices.  Therefore,  the  Eads 
case  must  have  settled  the  legal  residence  of  a  person  living 
in  attached  territory. 

ACT  OF  DECEMBER  29,  1824 

This  act  provided  not  only  "that  there  shall  be  a  supreme 
court  in  this  state,  which  shall  consist  of  one  chief  justice, 
and  three  associate  justices,  who  shall  be  appointed  and 
hold  their  offices  in  conformity  to  the  provisions  of  the 
constitution  of  this  state;"  but  also  "that  in  addition 
to  the  justices  of  said  supreme  court,  there  shall  be  ap- 
pointed by  the  present  general  assembly  five  circuit  judges, 
who  shall  respectively  continue  in  office  during  good  be- 
havior, and  who  shall  be  required  to  reside  in  their  respec- 
tive circuits."  The  act  also  required  that  two  terms  of 
court  should  be  held  in  each  of  the  organized  counties. 
Section  eighteen  provided:  "That  the  counties  of  Pike, 
Fulton,  Sangamon,  Morgan,  Greene,  and  Montgomery,  shall 
compose  the  first  circuit."^  As  it  was  on  January  13,  1825, 
that  the  acts  creating  the  counties  of  Peoria,   Schuyler, 

3  Laws  of  Illinois,  1825  (Vandalia,  1825),  pp.  36-37,  41. 
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Calhoun,  Adams  and  Putnam  were  passed,  the  bills  organiz- 
ing the  courts  just  mentioned  must  have  been  considered 
at  the  same  time.  The  general  assembly  "appointed" 
John  York  Sawyer,  Samuel  McRoberts,  Richard  M.  Young, 
James  Hall  and  James  O.  Wattles  as  judges  for  these  cir- 
cuits. John  York  Sawyer  was  assigned  to  the  territory 
north  of  the  river,  known  as  the  first  circuit.  James  Tur- 
ney  was  elected  Attorney  General,  and  attorneys  were 
elected  by  the  general  assembly  for  each  of  the  four  addi- 
tional circuits.  There  was  a  great  outcry  against  the  ap- 
pointment of  five  additional  judges.  The  people  of  the 
time  called  it  wasteful  and  extravagant. 

To  the  courts  of  Pike  County  during  the  years  1821  and 
1822,  and  part  of  1823,  came  the  inhabitants  of  the  territory 
north  and  west  of  the  Illinois  and  the  Kankakee  for  adjudi- 
cation of  any  differences  that  might  arise  between  them.  In 
these  courts  every  person  who  was  presented  by  the  grand 
jury  for  any  crime  committed  in  this  territory  was  tried. 
After  the  organization  of  Fulton  County  in  1823,  that 
county  acquired  jurisdiction  over  all  such  cases  and  all 
suits  at  law  or  in  chancery,  in  the  attached  territory.  In 
the  two  years  following,  Fulton  County  had  one  term  of 
court  which  was  convened  at  Lewistown  in  April,  1824, 
and  was  presided  over  by  Justice  John  Reynolds  of  the 
Supreme  Court. 

THE  PEORIA  CIRCUIT 

In  the  act  creating  Peoria  County  there  was  a  provision: 
"That  all  that  tract  of  country  north  of  town  twenty, 
and  west  of  the  third  principal  meridian,  formerly  part  of 
Sangamon  county,  be,  and  is  hereby  attached  to  said  county 
of  Peoria,  for  county  purposes:  Provided,  however.  The  citizens 
of  the  attached  part  of  said  county  are  not  to  be  taxed  for 
the  erection  of  public  buildings,  or  for  the  purchase  of  the 
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quarter  section  hereinafter  mentioned."  The  act  further 
provided:  "That  all  that  tract  of  country  north  of  said 
Peoria  county,  and  of  the  Illinois  and  Kankakee  rivers,  be, 
and  the  same  is  hereby  attached  to  said  county,  for  all 
county  purposes."^ 

Beginning  v^ith  the  act  of  December  29,  1824,  the  circuit 
court  of  Peoria  County  became  quite  important.  While 
Peoria  had  but  a  small  population,  it  was  then  the  seat  of 
justice  for  all  the  territory  to  the  north,  including  the 
settlements  in  Putnam  County  and  Cook  County,  and  for 
the  fast  growing  population  in  the  territory  which  later 
became  Jo  Daviess  County. 

In  April,  1825,  the  county  commissioners  of  Peoria 
County  ordered  that  grand  and  petit  jurors  be  summoned 
for  the  term  of  court  to  be  held  on  the  second  Monday  of 
June;  but  this  first  term  of  circuit  court  was  not  convened 
until  November  14,  1825.  John  York  Sawyer  was  the  pre- 
siding judge  and  the  first  judge  to  preside  in  Peoria  County 
or  any  of  the  territory  east  of  Fulton  County,  north  and 
west  of  the  Illinois  and  the  Kankakee.  James  W.  Turney, 
the  Attorney  General,  appeared  as  attorney  for  the  circuit. 
Cavarly,  Pugh  and  Bogardus  were  the  only  lawyers  of  the 
Peoria  bar  at  that  time.  At  the  convening  of  court,  five 
indictments  were  presented — one  against  Nomaque  for  the 
murder  of  Pierre  Landre,  a  Frenchman,  two  for  affray, 
and  two  for  assault  and  battery.  In  the  Nomaque  case, 
the  jury  was  impaneled  and  testimony  introduced.  On  the 
the  fourth  day,  the  jury  found  Nomaque  guilty  of  murder. 
W.  S.  Hamilton,  son  of  the  Secretary  of  the  Treasury  under 
President  Washington,  was  attorney  for  the  Indian.  He 
made  a  motion  for  a  new  trial  but  it  was  overruled  by 
Judge  Sawyer.  He  then  made  a  motion  in  arrest  of  judg- 
ment but  was  again  overruled.     The  Indian  was  sentenced 

*  Ibid,  86,  87. 
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to  be  b^ngcvi  oa  the  third  Saturday-  in  January,  1S26. 
Hamilton  pfa]red  an  ap{)cal  to  the  Supreme  Court  and  se- 
cured a  hearing  in  December,  1S25-  The  Scqiccmc  Court 
reversed  the  dcdsioo  of  die  ciicnit  court  but  ordered  that 
Nomaquc  be  hdd  "for  diirtj  da]rs  ...  to  cnab'.r 
local  authotitics  to  take  measures  to  bfing  him  agi  : 
tdai/'^  Accocdingfr^  he  was  hdd  as  a  pdsoiicr,  u^^c: 
guard  part  of  the  rnz;  ici  m  the  jail  at  Edwardsville  part 
of  die  tiBie.    The  >  -  :■ .'  1  chat  it  cost  almost  as  ~  _ ;  - 

"^"lor  {JDod,  dothin  -  i    _  ?  ':*?r  the  Indian  as  i: 

paj  the  fees  ctf  the  :.__::  :-:::>  Thcrefetc,  in  t  h  r  :;:r:: 
of  ccofiniji  he  allowed  th :  In.-  r.  :^  "so  on  his  c  ::.:;- 
tiiianrr/'  warning  hizi  ::  :::_:-.  :  October  ::  Irlr 

He  did  return  and  was  s.; I -.1  .-:..   n  ^.:i   inir.  z.i:tL  :z 
crLil   for   the   same  cSer-rt      '-  -::    :-:    :.l?:       .15    ::...zi 
}rLi—ili:z  ~iiz  1  motXO-   ::    :_i5_i   :.i;   .r.i.::zi::'.:    :::i-:t 


-.i:zi  .JL  :;?::iT  for  the  sjl—z  rrense.  jczzt 
c-'z"'-..:i  ::.z  ~::ion.  The  i::::zf  :::  :^r  ititzL 
r-i^sc^  :jlc  c _;ti:-ja  oi  |urisc^ ::.:  1   :     :  - ;   ; :  _ - :     : 

the  People,  thioqgh  Atttyfn;  J-rirri.  ~-::.t  1 
attomcjr  for   Z2.t    :::_.:      1 : ~  _ : : :  1  : :: :r 


certed  and  pc*yc_  s.z  i??:i.  .-.::;:  .z..  -ziizi  .zl.::- 
Eirnr  r^erew2sr:  tz"  :z  :zz  r^r:  ::  .zt  iztz.f  ::  i.zt~ 
zzLz  \zi_.iz  : :  zz.z.zzzzz:  is  1  ~i::z:  ::  fact,  tfaeie  was 
z:   ::z~zZ-zz:  z.iit        i.zzzzlz  z-iz.      Ir  ls  noc  quite  OEftain 

-  -  -  ■  : : .  ne  01  cJie  indi  ?  z  -- z :  : -  - '.-  ^  : '. - 1  had  be:.:  —  t 
5-:  zi :     :i- :    zorroaaos;  be:    :i:  '.zz    ?:;:.i   F-atzitr:    :z 

-:: zziz  i    irzijr  stated   ':    .;"::i..    t;:.:!.-    ..ii:    .izii:!; 

~i--  X. zi  in  die  —1:2  :. i_::_;i  battle  of  Sdl'lrnan  s  ?.i- 

J:::::  _  i:CiillocIi  in.  his  histor"   ::'  ?:;:.i    loootr.   o-:^- 
etnor  T .:  ;  ~  -     Ford  in  his  ESsr.  •  -;:.:;:  ji:i 


NiaanfMcv  .«*  uutton  a  Tie  FmgfM^  1 1  KB. 
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Dean  Caton  in  his  Early  Bench  and  Bar  of  Illinois,  and 
others,  relate  the  fate  of  a  defendant  who  had  been  indicted 
for  larceny  and  convicted  in  the  court  presided  over  by 
John  York  Sawyer.  The  punishment  for  such  an  offense 
was  a  public  whipping  "on  the  bare  back  with  stripes 
well  laid  on  not  exceeding  forty."  In  this  case  the  attor- 
ney was  discussing  a  motion  for  a  new  trial  and  asked  for 
the  privilege  of  going  to  his  cabin  for  a  copy  of  some  deci- 
sions he  wished  to  cite.  After  the  attorney  had  left  the 
log  cabin  courtroom,  the  judge  ordered  the  sheriff  to  take 
the  prisoner  out  and  punish  him  according  to  law,  by 
being  tied  to  a  tree  and  publicly  whipped.  One  authority 
says  that  the  judge  counted  the  stripes.  When  the  de- 
fendant's counsel  returned  and  continued  his  argument  for  a 
new  trial  and  it  seemed  that  the  judge  was  about  to  grant 
his  motion,  the  defendant  said  to  his  attorney:  "I  have 
had  enough  trials.  If  they  grant  me  a  new  trial  maybe  I 
will  be  whipped  again."  Some  authorities  say  that  A.  W. 
Cavarly  w^as  attorney  in  this  case.  He  was  a  member  of 
the  Peoria  bar  while  Judge  Sawyer  presided  in  the  Peoria 
circuit  court  and  had  several  cases  at  the  October  term  of 
1826.  At  this  term,  Cavarly  was  attorney  in  the  case  of 
Cooper  V  Edward  and  Sally  Weed,  and  John  York  Sawyer 
was  on  the  bench.  Therefore,  it  might  be  fair  to  conclude 
that  this  story,  which  has  been  repeated  over  and  over, 
related  to  an  incident  in  the  circuit  court  of  Peoria  County, 
John  York  Saw^^er  presiding.  At  this  term  of  court  all 
but  two  of  the  grand  jurors  were  chosen  from  the  east  side 
of  the  river.  There  were  eight  indictments,  some  for 
assault  and  battery;  and  it  might  be  concluded,  as  stated 
by  Judge  McCulloch,  that  the  civil  suits  had  something 
to  do  with  the  indictments  for  assault  and  battery.  A.  W. 
Cavarly  was  attorney  for  the  persons  who  were  sued  bv 
Abner  Cooper  and  it  is  probable  that  John  Griffin  had  some 
part  in  the  trouble  as  the  docket  shows  that  both  Grifin 
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and  Cooper  were  indicted  for  assault  and  battery.  William 
S.  Hamilton  was  fined  for  contempt  of  court  at  this  session 
and  writs  of  scire  facias  were  issued  against  Lewis  Beson, 
Pierre  Chevilire,  Francois  Borbon,  Frances  Borbon  and 
Antoine  Borbon. 

CONTROL  OF  CIRCUIT  JUDGESHIPS  BY  THE  GENERAL 

ASSEMBLY 

The  condemnation  of  the  general  assembly  for  the  enact- 
ment of  December  29,  1824,  providing  for  the  election  of 
five  circuit  judges  by  that  body,  continued.  Although  the 
salary  of  a  justice  of  the  Supreme  Court  had  been  reduced 
to  $800  a  year  and  that  of  a  circuit  judge  was  only  $600  a 
year,  the  men  of  that  day  denounced  this  extra  expense  as 
extravagance  and  a  waste  of  public  money.  In  the  follow- 
ing campaign,  nearly  all  candidates  for  election  to  the 
general  assembly  denounced  the  act  of  1824  and  pledged 
themselves  if  elected  to  "repeal  the  Circuit  Judges  out  of 
office."  Although  nearly  all  the  justices  and  judges  op- 
posed the  repeal,  the  repeal  bill  was  passed.  Thus  the 
first  circuit  judges  of  Illinois  served  but  two  years. 

Article  four  of  the  Constitution  of  1818  provided:  "The 
Judicial  power  of  this  state  shall  be  vested  in  one  supreme 
court,  and  such  inferior  courts  as  the  general  assembly 
shall  from  time  to  time,  ordain  and  establish."  It  also 
provided:  "The  justices  of  the  supreme  court  and  the 
judges  of  the  inferior  courts  shall  be  appointed  by  joint 
ballot  of  both  branches  of  the  general  assembly,  and  com- 
missioned by  the  governor,  and  shall  hold  their  offices 
during  good  behaviour  until  the  end  of  the  first  session 
of  the  general  assembly  which  shall  be  begun  and  held 
after  the  first  day  of  January  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  twentyfour,  at  which  time 
their   commissions    shall    expire."     In   any   event,    as  ex- 
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pressed  by  Norman  L.  Freeman,  Supreme  Court  reporter 
from  1862  to  1894,  in  his  history  of  the  supreme  and  circuit 
courts  of  the  state: 

There  can  be  but  little  doubt  that  it  is  correct  to  say,  that  originally, 
the  Circuit  Courts  formed  no  part  of  the  judicial  system  of  the  State  as 
created  by  the  Constitution  of  1818.  It  is  true,  that  there  are  some 
evidences  in  that  instrument  of  the  recognition  of  the  existence  of  Cir- 
cuit Courts;  it  is  declared  that  the  Justices  of  the  Supreme  Court  should 
'hold  Circuit  Courts'  in  the  several  counties,  in  such  manner  and  at  such 
times,  and  should  have  and  exercise  such  jurisdiction  as  the  General 
Assembly  should  by  law  prescribe;  but  that  after  a  certain  period  (1824) 
the  said  Justices  'should  not  hold  Circuit  Courts'  unless  required  by  law; 
and  that  the  Circuit  Courts,  or  the  Justices  thereof,  should  appoint  their 
own  clerks. 

But  it  can  hardly  be  said  that  a  recognition  of  such  courts  in  this  man- 
ner would  give  them  an  existence  without  legislative  enactment,  when 
by  the  same  instrument  it  was  declared  that  the  judicial  power  of  the 
State  should  be  vested  in  one  Supreme  Court,  and  in  such  inferior  courts 
as  the  General  Assembly  should,  from  time  to  time,  ordain  and  establish.  The 
General  Assembly  undoubtedly  understood  that  all  other  courts  in  the 
State,  except  the  Supreme  Court,  depended  upon  legislative  enactment 
for  their  existence.  The  language  in  several  acts,  embracing  the  period 
from  1827  to  1841,  clearly  indicates  that  the  Legislature  believed  that 
the  Circuit  Courts  were  so  far  the  creatures  of  that  body  that  they  had  the 
power  at  any  time  to  repeal  them,  and  thereby  to  legislate  out  of  office 
the  Circuit  Judges,  whose  tenure  of  office  was  during  good  behavior, 
and  this  was  done,  once  in  1827,  and  again  in  1841.® 

ACT  OF  FEBRUARY  17,  1827 

On  February  17,  1827,  the  general  assembly  abolished 
the  office  of  circuit  judge  and  repealed  the  section  requiring 
two  terms  of  court  to  be  held  in  each  county.  Section  two 
of  the  act  required:  "That  hereafter  the  chief  justice  of 
the  supreme  court,  and  the  associate  justices  thereof,  shall 
hold  the  circuit  courts  of  this  state,  in  the  manner  here- 
inafter provided,  and  shall  be  governed  by  the  same  rules, 
regulations  and  restrictions,  that  are  now  applicable  to 
the  present  circuit  courts  of  this  state." 

*  As  quoted  in  D.  W.  Lusk,  Eighty  Years  of  Illinois  (Springfield,  1889),  Appendix,  105. 
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Section  three  provided:  "The  counties  of  Peoria,  Fulton, 
Schuyler,  Adams,  Pike,  Calhoun,  Greene,  Morgan  and 
Sangamon  shall  compose  the  first  judicial  circuit."^  Peoria, 
Schuyler,  Adams  and  Calhoun  counties  had  been  organized 
on  January  13,  1825,  as  heretofore  discussed.  In  January, 
1819,  an  act  had  been  passed  for  the  election  by  the  general 
assembly  of  attorneys  for  the  circuit,  and  a  supplemental 
act  was  approved  January  18,  1825.  The  act  of  February 
17,  1827  provided  for  the  election  of  attorneys  for  the  cir- 
cuits in  the  same  manner  and  it  was  also  provided  that 
circuit  clerks  should  be  appointed  by  the  circuit  judges. 

After  the  abolition  of  the  circuit  courts,  Justice  Samuel 
D.  Lockwood  was  assigned  to  the  first  circuit,  which 
included  Peoria  County.  He  held  his  first  term  of  court 
in  that  county  in  May,  1827.  The  most  important  case 
during  that  session  was  the  indictment  of  Samuel  Fulton, 
the  sheriff,  whose  duty  it  was  to  keep  the  prisoner,  Nom- 
aque,  in  some  safe  and  convenient  place.  The  sheriff  was 
indicted  for  "malconduct  in  office"  for  allowing  the 
prisoner  to  roam  at  large.  However,  Hamilton  found  that 
no  capas  had  been  issued  and,  upon  motion,  the  indict- 
ment was  quashed.  The  records  show  that  at  the  May 
term  of  1828  the  indictment  against  Nomaque  was  stricken 
from  the  docket. 

Samuel  D.  Lockwood  was  born  in  New  York  in  August, 
1789,  and  was  admitted  to  the  bar  of  that  state.  In  1818 
he  came  to  Illinois,  and  in  1821  became  Attorney  General. 
In  1822  he  became  Secretary  of  State  under  Governor  Coles, 
but  resigned  this  position  in  three  months  when  President 
Madison  made  him  Receiver  of  Public  Moneys  at  Edwards- 
ville.  In  1825  he  became  justice  of  the  Supreme  Court 
and  remained  in  that  office  until  1848.  In  1851  he  was 
made  state  trustee  of  the  Illinois  Central  Railroad.     He 

'  Revised  Code  of  Laws,  1827  (Vandalia,  1827),  p.  119. 
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held   other   positions   of   trust.     He   died   at    the   age   of 
eighty-five. 

THE  FIRST  CIRCUIT  JUDGES 

Judge  Sawyer's  services  ended  when  the  act  of  1825  was 
repealed.  Judge  Caton  says  in  his  history  that  Sawyer 
was  a  terror  to  wrongdoers  and  that  he  was  an  able  law- 
yer, and  adds  further  that  "he  was  not  a  tall,  nor  a  very 
stout  man,  but  carried  in  front  about  the  largest  bay- 
window  for  his  size  I  ever  saw."^  After  his  retirement 
from  the  bench,  he  established  the  Western  Ploughboy,  an 
agricultural  paper,  which  he  published  for  two  years.  He 
published  the  first  Illinois  Farmers  Almanac,  and  afterwards 
owned  the  Illinois  Advocate,  published  at  Edwardsville. 
In  1832  he  was  elected  state  printer  and  moved  to  Van- 
dalia  where  he  died  in  1856. 

After  the  passage  of  the  act  of  January  17,  1827,  the 
commissions  of  James  Hall,  Samuel  McRoberts,  James  O. 
Wattles  and  R.  M.  Young  also  expired.  However,  two 
years  later.  Young  was  commissioned  as  a  circuit  judge 
to  preside  over  all  the  counties  north  of  the  Illinois  River. 

James  Hall  was  born  in  Philadelphia,  August  19,  1793, 
served  in  the  War  of  1812,  studied  law,  and  began  practice 
at  Shawneetown  in  1820.  In  1821  he  was  appointed  attor- 
ney for  his  circuit,  and  in  1825  was  appointed  as  one  of  the 
five  judges  provided  for  in  the  act  of  December  29,  1824. 
As  the  act  of  February  17,  1827  repealed  the  law  providing 
for  circuit  judges,  he  resumed  practice  in  Vandalia,  and 
was  associated  with  Robert  Blackwell  in  publishing  The 
Illinois  Intelligencer.  In  the  same  year  he  was  elected  state 
treasurer  by  the  general  assembly,  and  held  this  office  for 
four  years.  He  managed  The  Western  Monthly  Magazine, 
the  first  periodical  published  in  Illinois.     He  was  author 

*  J.  D.  Caton,  Early  Bench  and  Bar  of  Illinois  (Chicago,  1893),  p.  53. 
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of  Tales  of  the  Border,  Notes  on  the  Western  States,  Sketches  of 
History,  Life,  and  Manners,  in  the  West,  The  Komance  of  Western 
History  and  History  of  the  Indian  Tribes.  He  died  in  Cin- 
cinnati on  July  5,  1868. 

Samuel  McRoberts  was  born  in  Monroe  County,  Illi- 
nois, February  20,  1799,  and  was  graduated  from  Transyl- 
vania University  in  1819.  In  1821  he  was  selected  as  the 
first  circuit  clerk  of  his  native  county,  and  in  1825  he  was 
chosen  by  the  general  assembly  as  one  of  the  five  circuit 
/udges  provided  for  by  the  act  of  December  29,  1824.  In 
1828  he  was  elected  state  senator.  Later,  President  Jackson 
appointed  him  United  States  district  attorney.  He  was 
then  appointed  Receiver  of  Public  Moneys  at  Danville  by 
President  Van  Buren.  Later,  he  was  appointed  Solicitor 
of  the  General  Land  Office  in  Washington,  which  office 
he  resigned  in  1841,  and  was  elected  United  States  senator 
to  succeed  John  M.  Robinson.  He  died  in  Cincinnati, 
Ohio,  on  March  22,  1843- 

James  O.  Wattles  held  a  term  of  court  in  the  Edwards 
County  circuit  in  February,  1825,  a  special  term  in  May 
of  the  same  year,  and  the  regular  terms  in  May  and  Novem- 
ber, 1826.  Together  with  the  other  judges  commissioned 
under  the  act  of  December  29,  1824,  he  was  legislated  out 
of  office  by  the  act  of  January  17,  1827.  His  name  cannot 
be  found  thereafter  in  connection  with  the  courts  as  judge 
or  attorney.  Certain  information  tends  to  show  that  he 
was  one  of  the  signers  of  an  application  for  the  incorpora- 
tion of  Franklin  College  to  be  established  at  Edwards- 
ville,  Illinois.  It  was  expected  the  building  would  be 
completed  by  1826,  but  the  college  was  never  opened  for 
college  purposes.  The  name  of  Wattles,  however,  is  con- 
nected with  those  of  prominent  men  in  the  early  history 
of  Edwards  County. 
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JO  DAVIESS  COUNTY 

In  the  act  of  February  27,  1827,  creating  Jo  Daviess 
County,  it  was  provided:  "In  case  the  judge  of  the  circuit 
court  of  said  county,  cannot  attend  at  any  regular  term  of 
said  court,  it  shall  be  his  duty  to  notify  the  clerk  of  said 
court  of  the  same,  who  shall  immediately  on  receiving 
such  information,  notify  all  the  justices  of  the  peace  of 
said  county,  and  it  shall  be  the  duty  of  the  justices  of  the 
peace,  or  any  three  of  them,  ...  on  receiving  such  no- 
tice, to  attend  and  hold  said  circuit  court  .  .  .  ."^  It  was 
provided  that  these  justices  should  have  jurisdiction  in  all 
cases  except  capital  cases.  Because  of  the  isolation  of  the 
county,  such  provisions  seemed  to  be  necessary.  It  was 
also  provided  that  Jo  Daviess  County  should  be  included 
in  the  first  circuit. 

The  first  record  we  have,  outside  of  the  provision  made 
in  the  act  erecting  Jo  Daviess  County,  is  the  order  of 
Justice  Samuel  D.  Lockwood  under  date  of  February  20, 

1827: 

State  of  Illinois,  ss. 

I,  Samuel  D.  Lockwood,  presiding  Judge  of  the  Circuit  Court  in  the 
County  of  Jo  Daviess  in  virtue  of  the  authority  in  me  vested,  do  hereby 
appoint  Abner  Field  to  be  Clerk  of  said  Court. 

Given  under  my  hand  and  seal  at  Vandalia  this  20th  February,  A.D. 
1827. 

Saml  D.  Lockwood  (Seal) 

Notwithstanding  the  fact  that  the  clerk  had  been  ap- 
pointed and  that  Galena  was  in  the  circuit  presided  over 
by  Samuel  D.  Lockwood,  no  circuit  court  was  held  during 
the  year  1827.  However,  on  June  2,  1828,  "the  judge  of 
the  first  judicial  circuit  not  attending  and  the  Justices  of 
the  Peace  having  been  notified  as  provided  by  an  act  of 
the  General  Assembly  of  this  State  establishing  Jo  Daviess 

9  Revised  Code  of  Laws,  1827,  p.  118. 
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county,  in  pursuance  of  said  notice  appeared."     The  jus- 
tices were  John  Connolly,  Hugh  R.  Colter  and  Abner  Field. 

After  these  justices  had  organized  the  court  according  to 
law,  John  H.  Pugh  was  appointed  prosecuting  attorney. 
One  facetious  member  of  the  bar  advised  the  justices  of 
the  peace  that  they  must,  above  everything  else,  maintain 
the  dignity  of  the  court,  and  that  if  any  attorney  spoke 
before  being  permitted  to  speak  he  should  be  punished  for 
contempt.  The  facetious  lawyer  well  knew  that  a  certain 
member  of  the  local  bar  would  be  the  first  one  to  address 
the  court  and  would  probably  be  the  first  one  to  meet 
with  the  court's  disapproval;  and  so  it  happened.  He 
desired  to  make  a  motion  and  the  presiding  justice  informed 
him  he  could  not  speak  until  he  was  given  the  privilege 
to  speak.  He  started  to  protest  when  the  presiding  justice 
ordered  him  placed  in  jail  for  contempt  of  court.  This 
ceased  to  be  a  joke  and  the  perpetrator  endeavored  to  have 
the  punishment  remitted,  but  Judge  Caton  tells  us  that 
he  was  unable  to  have  his  friend  and  brother  attorney 
released  from  the  jail  until  after  he  had  been  confined  for 
three  days.  These  justices  of  the  peace  held  another  term 
of  court  in  1828.  If  Justice  Lockwood  had  been  able  to 
reach  Galena  to  hold  the  fall  term  of  1828,  we  would  have 
had  the  unusual  record  of  three  justices'  without  legal 
training  holding  one  term  of  court,  and  the  genteel  Lock- 
wood  holding  another  term  in  the  same  year.  Justice 
Lockwood  had  not  found  it  possible  to  reach  that  distant 
point  after  presiding  in  the  other  counties  of  the  first  cir- 
cuit; however,  Circuit  Judge  R.  M.  Young  was  able  to 
reach  Jo  Daviess  County  for  the  May  term  of  1829  when 
court  in  course  was  held. 
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NORTH  AND  WEST  OF  THE  ILLINOIS  AND  THE  KANKAKEE 

On  January  8,  1829,  the  general  assembly  enacted  a  law- 
providing  for  a  judicial  circuit  north  and  west  of  the  Illinois 
and  the  Kankakee,  and  Richard  M.  Young  was  commis- 
sioned circuit  judge  on  January  23,  1829,  and  assigned  to 
duty  in  this  circuit.  By  another  act,  the  following  counties 
were  included  in  one  district  and  called  the  fifth  circuit: 
Peoria,  Fulton,  Schuyler,  Adams,  Hancock,  McDonough, 
Knox,  Warren,  Jo  Daviess,  Mercer,  Rock  Island,  Henry, 
Cook,  LaSalle  and  Putnam.  Cook,  Putnam  and  LaSalle 
counties  were  erected  in  1831  and  a  provision  was  contained 
in  the  acts  placing  them  in  the  fifth  judicial  circuit  of  the 
state. 

From  January  23,  1829,  the  date  upon  which  he  was 
commissioned  as  a  circuit  judge,  until  the  fall  of  1834, 
Judge  Young  rode  from  county  to  county  over  the  vast 
territory  north  and  west  of  the  Illinois  and  the  Kankakee. 
While  he  presided  over  the  courts  of  these  counties,  it  was 
not  an  easy  matter  to  ride  from  Quincy  to  Peoria,  a  distance 
of  one  hundred  forty  miles,  then  on  to  Chicago,  a  dis- 
tance of  one  hundred  sixty  miles,  and  then  on  to  Galena, 
about  the  same  distance.  In  the  latter  part  of  his  term  he 
sometimes  stopped  at  Hennepin  and  Ottawa;  but  in  only 
one  term  was  he  required  to  stop  at  Chicago,  namely  in 
October,  1834.  On  his  trips  to  Galena  he  traveled  by  way 
of  Peoria  and  over  the  Peoria  and  Galena  road  through 
the  pass  at  Northampton,  on  by  Boyd's  Grove  and  Provi- 
dence, to  the  ford  at  Dixonville,  and  then  by  Kellogg's 
Grove  and  still  on  to  the  city  of  the  lead  mines.  It  is 
interesting  to  recall  the  sparse  settlements,  the  roving 
Indians,  the  threatening  attitude  of  the  tribes  in  1831, 
and  the  Black  Hawk  War  which  followed.  During  the 
first  years  of  Judge  Young's  incumbency  on  the  bench  of 
the  fifth  judicial  circuit  of  Illinois,  he  faced  all  these  perils 
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and  hardships.  It  is  the  only  time  in  the  history  of  Illinois 
that  courts  of  original  jurisdiction  in  some  counties  were 
presided  over  by  justices  of  the  Supreme  Court  and  in  others 
by  circuit  court  judges. 

After  the  increase  of  circuits  in  1835,  Judge  Young's 
duties  were  much  lighter.  He  still  retained  his  residence 
at  Quincy  but  the  courts  over  which  he  presided  were  not 
so  far  distant  from  his  home.  All  the  courts  in  the  counties 
north  of  the  Illinois  River  from  Fulton  to  the  south  were 
included  in  a  circuit  designated  as  the  fifth.  In  1837, 
Judge  Young  resigned  his  judgeship  and  was  elected  to  the 
United  States  Senate  and  served  until  1843  when  he  was 
again  commissioned  justice  of  the  Supreme  Court.  In  the 
spring  of  1843  he  was  presiding  over  the  Peoria  circuit 
court  where  he  had  presided  fourteen  years  earlier.  He 
resigned  this  position  in  1847  to  become  commissioner  of 
the  general  land  office  in  Washington,  and  in  1851  he  was 
clerk  of  the  national  House  of  Representatives.  He  died 
in  an  insane  asylum  in  Washington,  D.  C.  It  was  said 
of  him  that  he  was  "a  man  of  sufficient  ability  to  fill  any 
office  respectably."  Caton  says  that  at  the  meetings  of 
the  circuit  riders,  Young  often  enlivened  an  evening  by 
playing  on  his  violin.  Charles  Ballance  of  Peoria,  author 
of  The  History  of  Peoria^  Illinois,  speaks  of  him  as  being  a 
fine  Kentucky  gentleman  and  a  good  horseman,  and  it  is 
remembered  that  he  always  owned  a  fine  horse  upon  which 
he  rode  from  point  to  point  over  the  vast  territory  included 
in  the  fifth  judicial  circuit. 

ACT  OF  JANUARY  7,  1835 

On  January  7,  1835,  there  was  another  reorganization 
of  the  judiciary,  and  the  creation  of  six  circuits,  which 
placed  Peoria  County  and  attached  territory  in  the  sixth 
circuit.     Under   this   act,    Stephen  T.    Logan   was   chosen 

26 


p.  G.  RENNICK 

judge  for  the  first  circuit,  Sidney  Breese  for  the  second, 
Henry  Eddy  for  the  third,  Justin  Harlan  for  the  fourth, 
and  Thomas  Ford  for  the  sixth.  As  before  stated.  Judge 
Young  still  presided  in  the  Quincy  district  which  was  still 
designated  as  the  fifth  judicial  circuit.  The  sixth  circuit 
included  the  counties  of  Peoria,  Putnam,  Ogle,  Winnebago, 
Mercer,  Henry,  Rock  Island  and  Jo  Daviess,  and,  after 
September,  1835,  the  county  of  Iroquois,  whose  county 
seat  was  Watseka.  The  first  term  of  this  court  was  held 
on  the  fourth  Monday  of  September,  1835,  with  Stephen 
T.  Logan  presiding  by  exchange  with  Judge  Thomas  Ford 
of  the  sixth  judicial  circuit.  The  court  was  held  in  a  log 
house  which  was  used  as  a  tavern,  on  the  south  side  of  the 
Illinois  River  in  what  was  known  as  Bunkum. 

Stephen  T.  Logan  was  born  in  Franklin  County,  Ken- 
tucky, February  24,  1800,  nine  years  before  his  future  law 
partner,  Lincoln,  was  born.  He  studied  law  at  Glasgow, 
and  was  admitted  to  the  bar  before  reaching  the  age  of 
twenty-one.  After  practicing  for  ten  years  in  Kentucky, 
he  went  to  Springfield,  Illinois.  In  1835  he  was  elected 
circuit  judge  for  the  first  judicial  circuit  but  resigned  within 
two  years;  after  the  passage  of  the  act  of  February  23,  1839, 
he  was  again  chosen  for  the  same  office  and  again  resigned. 
In  1842  and  1844  he  was  elected  to  the  general  assembly, 
and  in  1847  he  served  as  a  member  of  the  constitutional 
convention.  His  partnership  with  Abraham  Lincoln  began 
in  1841  and  ended  in  1844.  In  1854  he  was  again  chosen 
to  the  lower  house  of  the  general  assembly.  He  was  a 
delegate  to  the  Republican  National  Convention  in  1860. 
In  1861  he  was  selected  by  Governor  Yates  to  represent 
Illinois  in  the  peace  conference  in  Washington.  He  was 
one  of  the  most  eminent  lawyers  of  his  time  and  his  name 
has  been  closely  associated  with  Lincoln  and  other  great 
men  of  the  prewar  days.  He  died  in  Springfield  on  July  17, 
1880.     The  name  Logan  is  still  highly  honored. 
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Henry  Eddy,  lawyer  and  editor,  was  born  in  Vermont 
in  1798,  reared  in  New  York,  and  learned  the  printer's 
trade  in  Pittsburgh.  He  served  in  the  War  of  1812  and  was 
wounded  in  the  Battle  of  Black  Rock  near  Buffalo.  He 
came  to  Shawneetown,  Illinois,  in  1818,  where  he  edited 
The  Illinois  Emigrant.  He  was  a  presidential  elector  in  1824; 
a  representative  in  the  second  and  fifteenth  general  assem- 
blies; and  a  circuit  judge  in  1835,  but  resigned  a  few  weeks 
later.  In  politics  he  was  a  Whig.  He  died  in  1849. 
Usher  F.  Linder,  in  his  Reminiscences  of  the  Early  Bench 
and  Bar  of  Illinois,  says  of  Eddy:  "When  he  addressed 
the  court,  he  elicited  the  most  profound  attention.  He 
was  a  sort  of  walking  law  library.  He  never  forgot  any- 
thing that  he  ever  knew,  no  matter  whether  it  was  law, 
poetry  or  belles  lettres.  He  often  would  quote  whole  pages 
of  Milton  and  Shakspeare,  when  he  felt  in  a  genial  mood."^° 

Justin  Harlan  was  born  in  Ohio  in  1801.  At  the  age 
of  twenty-five  he  settled  in  Clark  County,  Illinois.  He 
served  in  the  Black  Hawk  War  in  1832,  and  under  the  act 
of  January  7,  1835  was  appointed  judge  of  the  circuit  court 
for  the  fourth  circuit.  He  was  a  delegate  to  the  consti- 
tutional convention  of  1847.  After  the  adoption  of  this 
constitution,  he  was  reelected  circuit  judge.  In  1862  he 
was  appointed  by  Abraham  Lincoln  as  Indian  Agent  and 
served  in  this  capacity  until  1865-  In  1872  he  was  elected 
county  judge  of  Clark  County.  He  died  while  visiting  in 
Kentucky  in  March,  1879- 

After  holding  the  fall  term  of  court  in  1836,  Thomas 
Ford  resigned  his  position  as  judge  of  the  sixth  circuit  and 
Dan  Stone  was  chosen  as  his  successor.  Judge  Stone  served 
during  both  terms  of  1837  and  1838.  The  county  of  Jo 
Daviess  was  still  a  part  of  the  sixth  judicial  circuit  and  a 
decision  rendered  in  that  court  by  Judge  Stone  caused  much 

10  p.  52. 
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litigation,  much  bitterness  in  partisan  affairs,  and  the 
writing  of  many  pages  in  the  records  of  the  Supreme  Court 
and  hundreds  of  chapters  in  the  numerous  histories  of  Illi- 
nois.    A  description  of  the  case  follows. 

In  1838,  there  were  more  than  10,000  aliens  in  the 
mining  regions  in  and  around  Galena  and  among  the 
laborers  engaged  in  the  construction  of  the  Illinois  and 
Michigan  Canal.  The  1818  constitution  of  the  state  of 
Illinois  and  the  election  laws  provided  "in  all  elections, 
all  white  male  inhabitants  above  the  age  of  twentyone 
years,  having  resided  in  the  state  six  months  next  preceding 
the  election,  shall  enjoy  the  right  of  an  elector."  It  was 
provided  in  the  1829  election  law  that  if  any  "judge  of 
the  election  ....  shall  knowingly  admit  any  person  to 
vote,  not  qualified  according  to  law"  he  was  to  "forfeit 
and  pay  to  the  county  the  sum  of  one  hundred  dollars. "^^ 
An  agreed  case  was  brought  against  one  of  the  judges  who 
served  in  the  election  held  on  August  6,  1838,  because  of 
of  his  permitting  an  alien  to  vote,  although  the  alien  was 
a  white  male  inhabitant  above  the  age  of  twenty-one  years 
and  had  resided  in  the  state  during  the  six  months  next 
preceding  the  election.  The  jury  was  waived,  and  Judge 
Stone  decided  that  the  judge  of  election  had  violated  the 
law  in  accepting  the  vote  and  the  voter  had  violated  the 
law  in  voting.  There  were  other  questions  passed  upon, 
which  it  was  alleged  were  not  before  the  court.  The 
political  faction  which  championed  the  alien's  privilege 
to  vote,  appealed  from  the  decision  of  Judge  Stone  to  the 
December,  1839  term  of  the  Supreme  Court. ^^  By  this 
time  the  suit  was  a  celebrated  case  and  much  bitterness 
entered  into  the  discussion  of  it.  However,  by  agreement 
it  was  continued  to  the  June  term  of  1840.  While  the 
appellants  were  still  exceedingly  anxious  to  have  the  case 

"  Kevisid  Laws  of  Illinois,  1829  (Shawneetown,  1829),  p.  65. 
"  Spragins  v  Houghton,  3  III.  377. 
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continued  until  after  the  election  of  1840,  there  seemed 
to  be  no  grounds  for  a  continuance.  The  court  consisted 
of  three  Whigs  and  one  Democrat.  The  appellants  had 
little  hope  of  having  the  decision  of  Judge  Stone  set  aside. 
However,  by  some  means.  Judge  Douglas,  who  was  one 
of  the  attorneys  for  the  appellant,  found  that  it  had  been 
alleged  in  the  record  that  the  offense  had  been  committed 
on  August  6,  1839,  instead  of  August  6,  1838,  and  asked 
for  the  dismissal  of  the  case  because  no  such  offense  could 
have  been  committed  on  August  6,  1839  as  there  was  no 
such  election  on  that  date.  Privilege  was  given  to  amend 
the  record  but  a  continuance  was  granted.  In  the  mean- 
time the  election  was  held. 

Daniel  Stone  was  a  native  of  Vermont,  and  became  a 
member  of  the  Springfield  bar  in  1833-  In  1836  he  was 
elected  to  the  general  assembly  and  was  one  of  the  "Long 
Nine"  that  joined  with  Lincoln  in  supporting  certain 
well-remembered  measures.  He  also  joined  Lincoln  in  a 
protest  against  a  series  of  proslavery  resolutions.  In  1837 
he  was  appointed  circuit  judge  to  succeed  Thomas  Ford, 
and  became  a  resident  of  the  city  of  Galena.  His  decision 
in  the  "alien  voter"  case  in  the  circuit  court  of  Jo  Daviess 
County  made  his  name  familiar  to  nearly  every  citizen  of 
Illinois.  His  commission  expired  when  the  circuits  were 
reorganized  under  the  acts  of  1839.  In  1841  he  left  the 
state  of  Illinois  and  became  a  resident  of  New  Jersey. 

ACT  OF  FEBRUARY  4,  1837 

The  population  in  the  northeastern  part  of  the  state  had 
increased  sufficiently  to  warrant  the  division  of  the  sixth 
district.  Therefore,  by  the  act  of  February  4,  1837,  Cook, 
Will,  McHenry,  Kane,  LaSalle  and  Iroquois  counties  were 
organized  into  one  circuit,  which,  in  the  language  of  the 
act,  were  to  "be  called  and  known  as  the  seventh  judicial 
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circuit."  All  the  new  counties  were  tributary  to  Cook 
County  and,  as  the  years  increased,  they  became  more 
closely  affiliated.  John  Pearson  was  commissioned  as  judge 
and  served  until  November  20,  1840.  He  differed  in  his 
political  opinions  with  leading  members  of  the  Cook 
County  bar,  which  caused  many  stormy  sessions  in  the 
court.  Writs  of  mandamus  in  several  cases  were  asked 
from  the  Supreme  Court  to  compel  him  to  sign  bills  of 
exception  and  to  grant  motions  for  change  of  venue. -^^  A 
majority  of  the  members  of  the  bar  brought  impeachment 
proceedings  before  the  House  of  Representatives  in  Spring- 
field, but  the  members  refused  to  vote  a  bill  of  impeach- 
ment. 

ACT  OF  FEBRUARY  23,  1839 

There  was  a  noticeable  increase  in  the  population  north 
and  west  of  the  Illinois  and  the  Kankakee  in  1836,  and 
a  still  greater  increase  from  1837  to  1839.  This  caused 
the  general  assembly  to  pass  the  act  of  February  23,  1839, 
which  created  the  eighth  and  ninth  circuits.  Cook  County 
and  the  adjoining  counties  still  remained  in  the  seventh 
circuit;  Sangamon,  Macon,  McLean,  Tazewell,  Menard, 
Logan,  Dane  and  Livingston  counties  constituted  the  eighth 
circuit.  One  cannot  pass  by  the  mention  of  the  eighth 
circuit  without  recalling  the  days  when  Abraham  Lincoln 
rode  the  reorganized  eighth  circuit  with  Leonard  Swett, 
Henry  C.  Whitney,  David  Davis,  Lawrence  Weldon  and 
others.  The  same  memory  arises  when  we  mention  the 
fact  that  Stephen  T.  Logan,  onetime  partner  of  Lincoln, 
was  commissioned  judge  of  the  eighth  circuit  on  Feb- 
ruary 25,  1839.  However,  neither  the  duties  nor  the  salary 
suited  Logan  and  in  a  short  time  he  again  resigned. 
Samuel  H.  Treat  was  appointed  as  his  successor  and  was 
reelected  on  January  21,  1840.     Thomas  Ford  was  commis- 

13  Tht  People  exrtl.  v  John  Pearson,  3  111.  189. 
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sioned  judge  of  the  ninth  circuit  on  February  25,  1839. 
The  counties  of  Peoria,  Putnam,  Marshall,  Kane,  DeKalb, 
Bureau,  Henry,  Ogle  and  LaSalle  composed  the  ninth  cir- 
cuit. 

REVIEW 

In  reviewing  the  history  of  the  Illinois  courts  we  find 
four  justices  constituting  the  Supreme  Court  of  Illinois  from 
1818  to  1825  and  the  same  four  justices  presiding  over  the 
four  circuits  south  of  the  Illinois  River.  The  first  circuit 
contained  the  counties  of  Madison,  Bond,  St.  Clair  and 
Washington,  with  the  addition  of  Pike  County  in  1821 
and  Fulton  County  in  1823.  We  note  that  all  the  counties 
north  of  the  river  became  interested  in  this  judicial  circuit, 
as  the  territory  north  and  west  of  the  Illinois  and  the 
Kankakee  remained  in  the  first  judicial  circuit  under  the 
act  of  December  29,  1824,  and  also  under  the  act  of  Feb- 
ruary 17,  1827.  We  note  the  creation  of  five  circuits  and 
the  appointment  of  five  circuit  judges  on  December  29, 
1824.  We  find  the  people  being  aroused  against  the  circuit 
courts  two  years  later;  and  at  the  end  of  two  more  years 
all  circuit  judges  were  "repealed  out  of  office,"  and  the 
four  justices  of  the  Supreme  Court  were  again  required  to 
hold  court  in  the  circuits,  as  well  as  to  perform  the  duties 
of  justices  of  the  Supreme  Court.  To  settle  the  dispute 
regarding  the  jurisdiction  over  Jo  Daviess  County  and 
because  of  the  influx  of  thousands  of  miners,  that  county 
was  organized  and  made  part  of  the  first  circuit.  Two 
years  later,  we  find  the  justices  unable  to  hold  all  the  circuit 
courts,  and  on  January  8,  1829,  the  legislature  formed  a 
circuit  to  include  all  the  territory  north  and  west  of  the 
Illinois  and  the  Kankakee,  and  an  act  was  passed  naming 
the  counties  constituting  the  fifth  judicial  circuit.  This 
was  the  first  circuit  formed  entirely  of  counties  north  and 
west  of  the  Illinois  and  the  Kankakee.     A  few  days  after 
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the  formation  of  this  new  district,  Judge  Young  was  chosen 
by  the  legislature  and  commissioned  by  the  Governor  to 
preside  over  this  territory.  We  have  mentioned  his  occu- 
pancy of  the  bench  and  the  hardships  which  must  have 
been  his  during  those  early  days.  On  account  of  the 
growth  of  population  it  became  necessary  to  add  other 
districts,  and,  therefore,  the  act  of  January  7,  1835  was 
passed,  creating  five  additional  circuits  and  providing  for 
the  appointment  of  five  additional  circuit  judges.  Two 
years  later,  the  population  had  increased  sufficiently  in 
the  northern  part  of  the  state  to  cause  the  legislature  to 
pass  the  act  of  February  4,  1837,  creating  the  seventh 
circuit;  and  still  two  years  later,  the  growth  of  population 
caused  the  legislature  to  pass  the  act  of  February  23,  1839, 
creating  the  eighth  and  ninth  circuits.  The  act  of  1837 
was  passed  before  the  famous  decision  of  Judge  Stone  had 
been  given  which  fined  a  judge  of  election  for  allowing 
an  alien  to  vote  at  the  election  on  August  6,  1838. 

This  controversy  was  not  the  only  one  which  divided 
the  citizens  of  Illinois.  Thomas  Carlin  was  elected  Gover- 
nor of  Illinois  on  August  6,  1838,  and  when  he  was  inaug- 
urated he  removed  Alexander  P.  Field,  the  Secretary  of  State, 
and  nominated  John  A.  McClernand  to  succeed  him.  How- 
ever, the  general  assembly  rejected  the  nomination,  and 
Field  was  left  in  charge  of  his  office.  After  the  general 
assembly  adjourned,  the  Governor  again  appointed  John  A. 
McClernand  as  Secretary  of  State  ad  interim.  McClernand 
made  a  demand  for  possession  of  the  office  and  Field 
refused.  McClernand  brought  a  suit  in  the  nature  of  a 
q^uo  warranto  before  Judge  Sidney  Breese  of  the  second 
circuit  in  the  circuit  court  of  Fayette  County.  Breese  de- 
cided against  Field  and  ordered  that  he  be  ousted.  Field 
appealed  to  the  Supreme  Court  and  the  decision  of  Judge 
Breese  was  set  aside.     The  court  declared  "that  the  Gover- 
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nor  had  not  ....  the  power,  at  his  will  and  pleasure,  to 
remove  the  Secretary  of  State  [Alexander  P.  Field];"  and 
that  "where  the  Constitution  creates  an  office,  and  leaves 
the  tenure  undefined  and  unlimited,  the  officer  holds  during 
good  behavior,  until  the  legislature  by  law  limits  the  tenure 
to  a  term  of  years,  or  authorizes  some  functionary  of  the 
government  to  remove"  him.^^  Carlin  belonged  to  the 
proslavery  party  and  Field,  although  he  had  been  a  Jackson 
man,  was  classed  as  an  antislavery  man.  He  had  held 
office  for  more  than  nine  years.  The  decision  of  the  Supreme 
Court,  setting  aside  the  decision  of  Judge  Breese,  was  con- 
demned as  a  political  decision  by  members  of  the  opposing 
party.  Nothing  since  the  persecution  of  Edward  Coles 
because  of  his  emancipation  of  his  slaves  and  the  clamor 
for  a  change  in  the  constitution  of  the  state  so  as  to  permit 
slavery,  approached  in  the  least  degree  the  bitter  contro- 
versies arising  over  the  decisions  in  the  Field  case  and  the 
alien  voter  case.  On  the  other  hand,  there  were  bitter 
attacks  on  Judge  Smith  because  of  his  being  accused  of 
disclosing  the  record,  and  the  possible  change  of  the  record, 
in  the  alien  voter  case.  By  this  continuance  of  the  case 
to  the  December  term  of  1840,  all  the  aliens  were  allowed 
to  vote  and  the  proslavery  party  was  able  to  muster  a 
majority  in  both  houses  of  the  general  assembly. 

ACT  OF  FEBRUARY  10,  1841 

The  endeavors  of  Governor  Carlin  to  remove  Alexander 
P.  Field,  Secretary  of  State;  the  refusal  of  the  legislature 
to  confirm  John  A.  McClernand  as  his  successor;  the  deci- 
sion of  Judge  Breese  upholding  the  power  of  the  Governor 
to  remove  Field;  the  reversal  of  this  decision  by  the  Su- 
preme Court;  the  bitter  legal  battle  over  the  privilege 
of  a  white  male  inhabitant  who  had  lived  six  months 
in  the  state,  to  vote;  all  these  questions  naturally  aroused 

"  Alexander  P.  Field  v  The  People  exrel.  John  A.  McClernand,  3  111.  154,  155. 
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partisanship  among  the  people.  However,  the  bill  which 
became  the  act  of  February  10,  1841,  reorganizing  the 
judiciary  by  repealing  all  the  laws  providing  for  circuit 
judges  and  providing  for  the  election  of  five  additional 
Supreme  Court  justices,  aroused  some  of  the  people  to 
a  greater  extent  than  the  other  disputes.  The  council 
of  revision  returned  the  bill  rejected  but  signed  by  the 
members  of  the  Supreme  Court  alone.  The  bill  was  then 
passed  over  the  veto  by  twenty-three  to  sixteen  in  the 
Senate,  and  forty-six  to  forty-three  in  the  House.  In  com- 
menting upon  this  act  of  the  legislature,  Thomas  Ford, 
Governor  and  judge  and  one  of  the  justices  elected  under 
this  act,  states  that  the  act  was  "confessedly  a  violent  and 
somewhat  revolutionary  measure. "^^ 

Before  the  judiciary  was  reorganized.  Chief  Justice  Wilson, 
ustice  Lockwood,  Justice  Browne  and  Justice  Smith  con- 
stituted the  Supreme  Court.  Three  of  these  judges  were 
Whigs  and  one  belonged  to  the  opposing  party.  However, 
under  the  new  act,  Stephen  A.  Douglas,  Sidney  Breese, 
Walter  B.  Scates,  Thomas  Ford  and  Samuel  H.  Treat,  all 
members  of  the  opposing  party,  were  elected  by  the  general 
assembly,  and  commissioned  as  associate  justices.  This 
gave  the  party  of  Douglas  and  Breese  control  of  the  Su- 
preme Court.  From  1841  to  the  adoption  of  the  constitu- 
tion of  1848,  there  were  no  circuit  judges.  These  nine 
justices  of  the  Supreme  Court  were  required  to  hold  court 
in  all  the  circuits,  in  addition  to  the  performance  of  their 
duties  as  justices.  Lockwood  was  assigned  to  the  first 
circuit,  Breese  to  the  second,  Scates  to  the  third,  Wilson 
to  the  fourth,  Douglas  to  the  fifth,  Browne  to  the  sixth. 
Smith  to  the  seventh.  Treat  to  the  eighth  and  Justice  Ford 
to  the  ninth  circuit.  This  ninth  circuit  included  the  county 
of  Peoria  as  well  as  other  counties  which  had  been  in  the 
old  sixth  circuit. 

"  Ford,  History  of  Illinois,  217. 
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Ford  had  presided  at  both  the  spring  and  fall  terms  of 
the  sixth  circuit  in  1836.  Although  he  had  been  named 
as  presiding  judge  before  the  fall  term  of  1838,  he  exchanged 
with  Jesse  B.  Thomas  for  that  term.  When  the  ninth  cir- 
cuit was  formed  he  became  judge  of  that  circuit.  After 
the  passage  of  the  act  of  February  10,  1841,  he  continued 
to  preside  as  judge  over  those  courts  and  was  named  asso- 
ciate justice  of  the  Supreme  Court,  presiding  in  the  same 
circuit  at  the  April  and  September  terms  of  1841,  and  the 
April  term  of  1842. 

Thomas  Ford  was  born  in  Pennsylvania  in  1800.  While 
still  a  young  child,  he  was  brought  to  Illinois.  After  receiv- 
ing a  common-school  education,  followed  by  a  year  at  Tran- 
sylvania University,  he  began  the  study  of  law.  When  Gov- 
ernor Edwards  appointed  him  attorney  for  the  fifth  circuit 
in  1831,  he  had  then  been  practicing  for  over  six  years.  In 
1831,  he  was  reappointed  by  Governor  Reynolds;  and  in 
1835,  he  was  elected  as  one  of  the  five  judges  provided  for 
by  the  act  of  January  7,  1835,  and  assigned  to  the  sixth 
circuit  which  included  the  counties  of  Peoria,  Putnam, 
Ogle,  Winnebago,  Henry,  Mercer,  Rock  Island  and  Jo 
Daviess.  He  resigned  in  1837,  but  under  the  act  of  Feb- 
ruary 23,  1839,  creating  the  eighth  and  ninth  circuits,  he 
was  made  judge  of  the  ninth.  When  the  courts  were  re- 
organized under  the  act  of  February  10,  1841,  he  was 
named  as  one  of  the  justices  of  the  Supreme  Court.  He 
was  again  assigned  to  the  ninth  circuit,  called  the  Peoria 
circuit,  and  continued  that  assignment  until  August  1, 
1842,  when  he  resigned  to  accept  the  nomination  for  Gov- 
ernor on  the  Democratic  ticket.  Colonel  Adam  Snyder  had 
been  nominated  by  the  Democratic  convention,  but  died 
in  July,  and  the  state  central  committee  named  Ford  as  its 
nominee.  He  was  elected  to  that  office  and  inaugurated  in 
December,  1842.     He  presided  temporarily  over  a  Chicago 
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court  between  the  time  of  his  resignation  in  the  ninth  cir- 
cuit and  his  inauguration  as  Governor.  He  had  many- 
difficult  problems  to  handle  during  his  four  year  term  of 
office.  Jeriah  Bonham,  in  his  Fifty  Years'  Recollections, 
published  in  1883,  tells  of  Ford,  the  school  teacher  of 
1829,  and  relates  how  he  rode  the  circuit  on  horseback. 
Bonham  says:  "Judge  Ford  was  very  plain  and  unassum- 
ing ....  He  was  an  uncompromising  Jackson  democrat 
....  The  state  was  in  debt  one-third  of  a  million  dollars. 
Auditors'  warrants  were  worth  only  fifty  per  cent.  .  .  . 
The  state  had  borrowed  itself  out  of  all  credit.  .  .  .  The 
whole  people  were  indebted  to  the  merchants,  the  mer- 
chants to  the  banks,  the  banks  owed  everybody, — none 
able  to  pay, — ."^^  It  was  during  his  administration  that 
the  Mormon  trouble  occurred  and  Prophet  Joseph  Smith 
and  his  brother  were  killed  by  a  mob.  It  was  during  the 
latter  part  of  his  administration  that  the  Mexican  War 
began.  His  salary  was  not  sufficient  to  pay  his  living 
expenses. 

Ford  often  stopped  at  the  "fourteen  foot  square"  log 
cabin  of  Bonham 's  father,  and  the  younger  Bonham  was 
quite  well  acquainted  with  Governor  Ford  while  he  was 
judge  and  justice  presiding  over  the  circuit  courts  of  Peoria 
and  surrounding  counties.  Into  the  lives  of  the  older 
citizens  of  the  Peoria  neighborhood,  the  history  of  Thomas 
Ford  and  John  Dean  Caton  is  intimately  woven.  Ford  had 
many  intimate  friends  in  the  city  of  Peoria  and  the  sur- 
rounding counties.  When  his  term  as  Governor  ended,  he 
moved  to  the  city  of  Peoria  and  was  given  a  house  free 
of  rent  by  Alexander  Gray.  This  house  at  105  North 
Monroe  Street  was  recently  torn  down.  He  remained  one 
of  the  respected  citizens  of  Peoria  until  his  death  in  1850. 
When  he  died,   Alexander  Gray  and  Thomas  McDougal 

16  Pp.  61,  62. 

37 


COURTS  AND  LAWYERS  IN  ILLINOIS 

and  possibly  some  other  citizens  joined  in  paying  his  funeral 
expenses.  He  was  buried  in  the  old  city  cemetery  which 
is  now  Lincoln  Park  and  a  monument  was  erected  over 
his  grave  by  the  people  of  the  city.  Later  his  remains 
were  removed  to  the  beautiful  Springdale  Cemetery,  but 
for  some  time  his  grave  was  marked  only  by  a  humble 
slab.  However,  the  Daughters  of  the  American  Revolu- 
tion gave  tender  care  to  the  grave  and  finally,  in  1895, 
the  state  of  Illinois  erected  a  monument  to  mark  the  last 
resting  place  of  the  man  who  had  capably  and  honestly 
filled  the  offices  of  judge,  justice  and  Governor. 

All  citizens  of  Illinois  well  remember  his  persistent 
efforts  to  maintain  the  financial  credit  of  the  state.  It 
will  also  be  remembered  that  when  the  legislature  was 
about  to  repudiate  the  debts  of  Illinois,  Ford  opposed  the 
measure  with  all  his  power  and  invited  his  friend,  Stephen 
A.  Douglas,  to  come  to  his  rescue  to  prevent  what  he 
deemed  a  cowardly  and  shameful  act.  It  was  upon  this 
occasion  that  Douglas,  coming  from  a  sickbed,  had  strength 
to  speak  only  a  few  moments,  but  he  shouted  at  the  mem- 
bers of  the  legislature,  who  had  met  in  joint  assembly,  that 
their  children  and  their  children's  children  would  curse 
their  names  if  they  blackened  the  reputation  of  the  state 
of  Illinois  with  such  a  dishonorable  action  as  the  repu- 
diation of  the  debts  of  the  state. 

Governor  Carlin  appointed  John  Dean  Caton  to  succeed 
Ford,  and  Caton  held  the  October,  1842  term  of  court  in 
the  ninth  circuit.  His  appointment  was  ad  interim  and 
Judge  Young  was  elected  to  fill  the  vacancy.  Judge 
Richard  M.  Young,  who  had  been  the  first  judge  of  the 
old  fifth  circuit  which  included  all  the  counties  north  of 
the  Illinois  and  west  of  the  Kankakee,  continued  as  judge 
in  the  Quincy  circuit  until  1837  when  he  was  elected  to 
the  United  States  Senate;  and  when  again  named  as  a  jus- 
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tice  of  the  Supreme  Court,  he  held  the  May  term  of  court 
in  1843  in  Peoria  County,  and  other  terms  in  the  same  ju- 
dicial circuit.  Justice  Robinson  had  been  appointed  as 
judge  of  the  Supreme  Court  on  March  6,  1843-  He  held 
court  at  Lacon  and  Hennepin,  and  then  convened  court 
at  Ottawa.  Two  days  later  he  became  ill  and  died  in 
that  city  within  a  week. 

On  May  21,  1843,  Caton  was  again  appointed  by  Gov- 
ernor Carlin  to  be  a  justice  of  the  Supreme  Court  to  succeed 
Justice  Robinson.  Caton  was  appointed  ad  interim  and 
was  chosen  by  the  general  assembly  for  the  same  position 
on  February  7,  1845-  With  the  exception  of  the  May, 
1846  term  of  the  Peoria  County  circuit  court,  when  he 
exchanged  with  Gustave  Koerner,  he  continued  to  preside 
over  the  circuit  court  of  Peoria  County  as  well  as  the  courts 
of  other  counties  in  the  ninth  circuit,  until  the  adoption 
of  the  Constitution  of  1848.  John  Dean  Caton  was  asso- 
ciate justice  of  the  Supreme  Court  from  1842  to  1848,  and 
under  the  Constitution  of  1848  he  was  elected  to  the  newly 
formed  Supreme  Court  and  remained  upon  that  bench  until 
1864.  Because  of  his  activity  in  more  than  one  field,  it 
would  require  many  pages  to  tell  of  the  life  of  Judge  Caton. 
He  was  justice  of  the  Supreme  Court  for  twenty-one  years, 
and  after  retirement  was  successful  in  the  manufacture  of 
telegraph  instruments  and  the  formation  of  a  telegraph 
line  which  finally  became  part  of  the  Western  Union.  He 
owned  Deer  Park  on  the  Illinois  River,  not  far  from  Starved 
Rock.  His  early  life  shows  other  activities.  He  was 
born  in  New  York,  and  came  to  Chicago  in  1833.  As 
he  states  in  his  Early  Bench  and  Bar  of  Illinois,  he  arrived 
in  Chicago  on  June  19,  1833,  "with  fourteen  dollars  and 
some  cents"^^  in  his  pocket.  He  relates  that  the  next 
day  he  found  Giles  Spring,  a  young  lawyer  who  had 
arrived  a  few  days  before,  but  had  found  no  indication  of 
"P.  1. 
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any  professional  business.  R.  I.  Hamilton,  clerk  of  the 
circuit  court  and  the  county  commissioners'  court  and 
judge  of  probate,  was  housed  in  a  log  building,  a  part 
of  which  was  occupied  by  his  family.  Dr.  John  T.  Temple 
erected  a  small  building  on  South  Water  Street  west  of 
Franklin,  and  Caton  was  able  to  rent  one  of  the  rear  rooms 
for  an  office.  Spring  could  find  no  place  to  rent,  so  Caton 
shared  his  office  with  him.  It  was  agreed  that  when  one 
had  a  client  the  other  would  withdraw  from  the  office. 
This  was  the  first  law  office  opened  in  Chicago.  For 
a  library,  Spring  had  Petersdorf's  Abridgment  and  Caton 
had  Chitty's  Pleading;  but  Colonel  Hamilton  came  to 
their  rescue  and  allowed  them  the  use  of  his  office  when 
they  had  writing  to  do  or  wished  to  consult  the  Revised 
Laws  of  Illinois  for  1833-  This  statute  book  probably  was 
the  entire  library  of  Hamilton.  Caton  says  that  both 
Colonel  Hamilton  and  Russell  Heacock,  who  had  practiced 
law  in  the  southern  part  of  the  state,  were  good  lawyers. 
However  Heacock,  finding  no  law  business  in  Chicago, 
built  a  log  carpenter  shop  at  the  corner  of  State  and  South 
Water  streets  and  worked  at  this  trade  which  he  had 
learned  before  he  studied  law.  He  finally  was  appointed 
to  the  office  of  justice  of  the  peace.  Isaac  Harmon,  who 
lived  in  Miller's  Tannery  on  the  north  side  and  had  an 
office  in  one  room,  and  Archibald  Clybourn,  who  lived 
two  miles  up  the  north  branch,  were,  as  Caton  expresses 
it,  "the  rest  of  the  judicial  force  of  Chicago."^* 

Caton  had  not  been  admitted  to  the  bar,  but  shortly 
after  his  coming  to  Chicago  he  visited  Pekin  and  was 
examined  by  Stephen  T.  Logan  and  licensed  to  practice. 
Soon  after  that  he  was  elected  justice  of  the  peace  in  Chi- 
cago. He  served  as  alderman  from  1837  to  1838.  One  of 
the  things  that  pleased  Caton  to  remember  was,  that  soon 
after  his  coming  to  Chicago,   Dr.   Brainerd,  with  whom 

^*  Caton,  Earh  Bench  and  Bar  of  Illinois,  2. 
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he  had  attended  school  in  Rome,  New  York,  rode  up  to 
his  office  door.  Dr.  Brainerd  is  remembered  as  the  founder 
of  Rush  Medical  College.  Caton  died  in  1895,  wealthy 
and  highly  honored.  He  was  attorney  for  the  Potawa- 
tomi  Indians  during  their  last  assembly  in  Chicago,  and 
the  author  of  "The  Last  of  the  Illinois,"  published  in  the 
Fergus'  Historical  Series. 

Gustave  Koerner,  who  exchanged  with  Carlin  for  the 
May  term,  1846,  was  born  in  Germany  in  1809,  the  year 
that  Illinois  was  given  a  territorial  government  with 
Ninian  Edwards  as  Governor.  After  receiving  a  university 
education  he  came  to  Illinois.  He  finally,  in  1833,  settled 
in  Belleville.  He  soon  became  prominent  in  political 
affairs,  and  in  1842  was  elected  to  the  general  assembly. 
In  1845,  he  was  elected  by  the  legislature  as  associate 
justice  of  the  Supreme  Court.  In  May,  1846,  he  presided 
over  the  circuit  court  of  Peoria  County,  exchanging  with 
Justice  Caton  who  had  been  assigned  to  the  ninth  circuit 
which  included  the  county  of  Peoria.  In  1852,  he  was 
elected  Lieutenant  Governor  on  the  ticket  headed  by  Joel 
Matteson;  but  at  the  close  of  his  term  he  became  a  Repub- 
lican and  an  enthusiastic  Union  man.  He  served  for  some 
time  as  a  colonel  on  the  staff  of  General  Fremont,  and  later 
on  the  staff  of  General  Halleck.  In  1862,  President  Lin- 
coln sent  him  as  minister  to  Spain,  which  position  he 
held  until  1865-  He  was  a  delegate  to  the  convention  in 
Chicago  that  nominated  Lincoln.  He  was  a  delegate  to 
other  conventions,  among  them  the  one  in  Cincinnati 
which  nominated  Horace  Greeley  for  the  Presidency. 
After  serving  in  other  public  positions,  he  was  again  elected 
to  the  legislature.  He  was  the  author  of  Collections  of  the 
Important  General  Laws  of  Illinois,  with  Comments,  Das 
Deutsche  Element  in  den  Vereinigten  Staaten  and  a  number  of 
other  books.     He  died  in  Belleville  on  April  9,  1896. 
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Sidney  Breese  was  born  in  New  York  in  1800  according 
to  his  biographers,  but  as  he  was  sensitive  regarding  his 
age,  there  are  some  discrepancies.  He  arrived  in  Kaskaskia 
in  1818,  after  being  graduated  from  the  Union  College  of 
New  York,  and  was  admitted  to  the  bar  in  1820.  He 
was  appointed  as  reporter  of  the  Supreme  Court.  In  1835 
he  became  a  circuit  judge,  being  assigned  to  the  second 
circuit.  In  1841  he  was  one  of  the  five  judges  added  to 
the  Supreme  Court  after  the  passage  of  the  act  of  February 
10  of  that  year.  In  1843  he  resigned  to  accept  a  seat  in 
the  United  States  Senate  as  successor  to  R.  M.  Young  who 
was  the  first  judge  of  the  circuit  north  of  the  Illinois  River 
and  west  of  the  Kankakee.  In  this  contest  he  defeated 
Stephen  A.  Douglas.  In  1851  he  was  speaker  of  the  Illi- 
nois House  of  Representatives.  In  1855  we  find  him  again 
upon  the  circuit  bench,  and  in  1857  he  was  a  justice  of  the 
Supreme  Court.     He  died  in  1878. 

Stephen  A.  Douglas  was  born  in  Vermont  on  April  23, 
1818,  and  came  to  Illinois  and  taught  school  at  Winchester 
in  1833.  He  read  law  at  night,  practiced  before  a  justice 
of  the  peace  on  Saturdays,  and  was  finally  admitted  to  the 
bar.  In  1835  he  was  circuit  attorney.  In  1836  he  served 
in  the  legislature  at  the  same  time  Abraham  Lincoln  was 
a  member  of  that  body.  In  1838  he  was  a  candidate  for 
Congress  in  the  Pike-Peoria  district  but  was  defeated  by 
John  T.  Stuart.  As  attorney  in  the  alien  voter  case  he 
became  widely  known,  and  after  the  election  of  1840, 
when  all  circuit  judges  were  legislated  out  of  office  and 
five  additional  justices  of  the  Supreme  Court  were  pro- 
vided for,  Douglas  and  four  of  his  partisans  were  elected 
by  the  legislature  to  the  supreme  bench.  There  have  been 
so  many  biographies  of  Stephen  A.  Douglas,  and  there 
has  been  so  much  written  of  his  debates  with  Lincoln  and 
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his   great   activities   in   Congress   and   the   Senate   that   it 
is  hardly  necessary  to  add  anything  to  the  foregoing  notes. 

Walter  B.  Scates  was  born  in  Halifax,  Virginia,  on  Jan- 
uary 18,  1808,  and  while  an  infant  was  taken  to  Kentucky. 
In  1831,  having  learned  the  printer's  trade  at  Nashville 
and  studied  law  at  Louisville,  he  moved  to  Frankfort  in 
Franklin  County,  Illinois.  Soon  afterward  he  was  elected 
county  surveyor.  In  1836  he  was  made  Attorney  General 
and  moved  to  Vandalia.  However,  he  resigned  the  same 
year  to  accept  a  judgeship  of  the  third  judicial  circuit  and 
took  up  his  residence  at  Shawneetown.  In  1841  he  became 
one  of  the  five  new  justices  and  moved  to  Mt.  Vernon. 
In  1847  he  resigned  in  order  to  resume  his  law  practice. 
He  was  a  member  of  the  constitutional  convention  in 
1847,  and  in  1854  he  again  became  a  member  of  the  Supreme 
Court,  succeeding  Lyman  Trumbull.  He  resigned  in  May, 
1857,  to  resume  law  practice  in  Chicago.  In  1862  he  was 
a  volunteer  in  the  Union  army  and  received  a  commission 
as  major  on  the  staff  of  General  McClernand.  In  1866 
President  Johnson  appointed  him  collector  of  customs  at 
Chicago,  but  he  was  removed  by  President  Grant  on  July  1, 
1869.     He  died  at  Evanston  on  October  26,  1886. 

THE  TRIAL  OF  OWEN  LOVEJOY 

Not  even  the  commentator  on  decisions  of  the  Supreme 
Court,  in  cases  which  originated  in  the  circuits  under 
discussion,  would  be  privileged  to  discuss  them  here. 
However,  such  cases  as  those  heretofore  mentioned  at- 
tracted the  attention  of  all  citizens.  While  there  were 
several  decisions  in  cases  arising  in  the  ninth  circuit  and 
adjoining  circuits  which  were  interesting  to  attorneys  of 
the  time,  and  are  still  interesting  to  members  of  the  bar, 
the  indictment  and  trial  of  Owen  Lovejoy,  abolitionist 
and   pastor   of  the  Congregational   Church   at   Princeton, 
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Illinois,  and  brother  of  Elijah  P.  Lovejoy  who  was  assas- 
sinated at  Alton,  was  by  far  the  most  famous  case  of  the 
time.  The  records  of  this  case  have  been  available  for 
examination  for  more  than  ninety  years  in  the  old  court- 
house at  Princeton,  which  was  in  the  ninth  circuit.  Many 
authors  have  discussed  the  case,  among  them  Judge  Caton 
who  presided  during  the  trial;  but  because  of  his  legal 
and  literary  ability  the  comments  by  Isaac  N.  Arnold  in 
his  "Reminiscences  of  the  Illinois  Bar  Forty  Years  Ago,"^^ 
published  in  1881,  on  The  People  v  Owen  Lovejoy,  are  given 
here  in  lieu  of  any  other  comments. 

At  the  May  term,  1842,  of  the  Bureau  County  Circuit  Court,  Richard 
M.  Young  presiding,  Norman  H.  Purple,  Prosecuting-Attorney,  po  tem.y 
the  Grand  Jury  returned  a  'true  bill'  against  Owen  Lovejoy  (then  lately 
a  preacher  of  the  Gospel),  for  that  'a  certain  negro  girl  named  Agnes, 
then  and  there  being  a  fugitive  slave,  he,  the  said  Lovejoy,  knowing  her 
to  be  such,  did  harbor,  feed,  secrete,  and  clothe,'  contrary  to  the  sta- 
tute, etc., — and  the  Grand  Jurors  did  further  present  'that  the  said 
Lovejoy,  a  certain  fugitive  slave  called  Nance,  did  harbor,  feed,  and 
aid,*  contrary  to  the  statute,  etc.  At  the  October  term,  1842,  the  Hon. 
John  Dean  Caton,  a  Justice  of  the  Supreme  Court,  presiding,  the  case  came 
up  for  trial,  on  a  plea  of  not  guilty.  Judge  Purple,  and  B.  F.  Fridley,  States' 
Attorney,  for  the  people,  and  James  H.  Collins,  and  Lovejoy  in  person, 
for  the  defence.  The  trial  lasted  nearly  a  week,  and  Lovejoy  and  Collins 
fought  the  case  with  a  vigor  and  boldness  almost  without  a  parallel. 
The  prosecution  was  urged  by  the  enemies  of  Lovejoy  with  an  energy 
and  vindictiveness  with  which  Purple  and  Fridley  could  have  had  little 
sympathy.  When  the  case  was  called  for  trial,  a  strong  pro-slavery 
man,  one  of  those  by  whom  the  indictment  had  been  procured,  said  to 
the  States'  Attorney : 

'Fridley,  we  want  you  to  be  sure  and  convict  this  preacher,  and  send 
him  to  prison.' 

'Prison!  Lovejoy  to  Prison!'  replied  Fridley,  'your  persecution  will  be 
a  damned  sight  more  likely  to  send  him  to  Congress.' 

Fridley  was  right — Lovejoy  was  very  soon  after  elected  to  the  State 
Legislature,  and  then  to  Congress,  where,  as  you  all  know,  he  was  soon 
heard  from  by  the  whole  country.  The  prosecution  was  ably  con- 
ducted, and  Messrs.  Collins  and  Lovejoy  not  only  availed  themselves 

"  In  Fergus'  Historical  Series,  No.  14  (Chicago,  1881),  pp.  132-54. 
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of  every  technical  ground  of  defence,  but  denounced,  vehemently,  the 
laws  under  which  the  indictment  was  drawn,  as  unconstitutional  and 
void;  justifying  every  act  charged  as  criminal.  A  full  report  of  the  trial 
would  have  considerable  historic  interest.  The  counsel  engaged  were 
equal  to  the  important  legal  and  constitutional  questions  discussed. 
Judge  Purple,  for  logical  ability  and  wide  culture,  for  a  clear,  concise 
style,  condensing  the  strong  points  of  his  case  into  the  fewest  words, 
had  rarely  an  equal.  Fridley,  for  quaint  humor,  for  drollery  and  apt 
illustration,  expressed  in  familiar,  plain,  colloquial,  sometimes  vulgar 
language,  but  with  a  clear,  strong  common  sense,  was  a  very  effective 
prosecutor.  Collins  was  indefatigable,  dogmatic,  never  giving  up,  and 
if  the  Court  decided  one  point  against  him,  he  was  ready  with  another, 
and  if  that  was  overruled,  still  others. 

Lovejoy  always  suggested  to  me  a  Roundhead  of  the  days  of  Crom- 
well. He  was  thoroughly  in  earnest,  almost  if  not  quite  fanatical  in 
his  politics.  His  courage  was  unflinching,  and  he  would  have  died  for 
his  principles.  He  had  a  blunt,  masculine  eloquence  rarely  equalled, 
and  on  the  slavery  question,  as  a  stump-speaker,  it  would  be  difficult 
to  name  his  superior.  Collins  and  Lovejoy,  after  a  week's  conflict,  won 
their  cause.  Lovejoy  himself  made  a  masterly  argument,  and  Mr. 
Collins'  closing  speech  extended  through  two  days.  They  extorted  a 
verdict  from  a  hostile  jury.  .  .  .  Lovejoy  quoted  with  great  effect  the 
lines  of  Cowper,  now  so  familiar: 

'Slaves  cannot  breathe  in  England,  if  their  lungs 
Receive  our  air,  that  moment  they  are  free — 
They  touch  our  country  and  their  shackles  fall!' 

'And,'  said  he,  'if  this  is  the  glory  of  England,  is  it  not  equally  true 
of  Illinois,  her  soil  consecrated  to  freedom  by  the  ordinance  of  1787, 
and  her  own  Constitution?' 

Mr.  Collins,  in  his  summing  up,  read  the  great  and  eloquent  opinion 
of  Lord  Mansfield  in  the  Somersett  case,  an  opinion  which  Cowper  so 
beautifully  paraphrased  in  his  poem. 

Judge  Caton's  charge,  which  will  be  found  in  the  Western  Citizen,  of 
October  26th,  1843,  was  very  fair.  He  laid  down  the  law  distinctly, 
that  'if  a  man  voluntarily  brings  his  slave  into  a  free-state,  the  slave 
becomes  free.' 

In  February,  1859,  at  the  Capitol  in  Washington,  speaking  of  the  acts 
which  led  to  this  trial,  there  is  one  of  the  boldest  and  most  effective 
bursts  of  eloquence  from  Lovejoy  to  be  found  in  all  the  literature  of 
anti-slavery  discussion.  He  had  been  taunted  and  reproached  on  the 
floor  of  Congress,  and  stigmatized  as  one  who,  in  aiding  slaves  to  es- 
cape, had  violated  the  laws  and  constitution  of  his  country.  He  had 
been  denounced  as  a  'nigger-stealer,'  threatened  by  the  slave-holders, 
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and  they  attempted  to  intimidate  and  silence  him.  They  little  knew 
the  man,  and  his  reply  silenced  them,  and  extorted  the  admiration  of 
friend  and  foe.  He  closed  one  of  the  most  radical  and  impassioned  anti- 
slavery  speeches  ever  made  in  Congress,  by  unflinchingly  declaring:  'I 
do  assist  fugitive  slaves.  Proclaim  it,  then,  upon  the  house-tops;  write 
it  on  every  leaf  that  trembles  in  the  forest;  make  it  blaze  from  the  sun 
at  high  noon,  and  shine  forth  in  the  milder  radiance  of  every  star  that 
bedecks  the  firmament  of  God;  let  it  echo  through  all  the  arches  of 
heaven,  and  reverberate  and  bellow  along  all  the  deep  gorges  of  hell, 
where  slave-catchers  will  be  very  likely  to  hear  it.  Owen  Lovejoy 
lives  at  Princeton,  Illinois,  three-quarters  of  a  mile  east  of  the  village; 
and  he  aids  every  fugitive  that  comes  to  his  door  and  asks  it.  Thou 
invisible  demon  of  Slavery,  dost  thou  think  to  cross  my  humble  thresh- 
old, and  forbid  me  to  give  bread  to  the  hungry  and  shelter  to  the  house- 
less?   /  bid  you  defiance  in  the  name  of  GodV 

I  heard  Lovejoy  declare,  that  after  the  death  of  his  brother,  he 
went  to  the  graveyard  at  Alton,  and  kneeling  upon  the  sod  which 
covered  the  remains  of  that  brother,  he  there,  before  God,  swore  eternal 
war  and  vengeance  upon  slavery.     He  kept  his  vow. 

He  was  a  man  of  powerful  physique,  intense  feeling  and  great  mag- 
netism as  a  speaker,  and  he  now  went  forth  like  Peter  the  Hermit,  with 
a  heart  of  fire,  and  a  tongue  of  lightning,  preaching  his  crusade  against 
Slavery. 

In  the  log  school-houses,  in  the  meeting-house,  and  places  of  worship, 
and  in  the  open  air,  he  preached  and  lectured  against  slavery  with  a 
vehemence  and  passionate  energy  which  carried  the  people  with  him. 
The  martyrdom  of  his  brother  was  a  sufficient  excuse  for  his  violence, 
and  the  name  of  Lovejoy,  the  martyr,  like  the  name  of  Rob  Roy  or 
Douglas  in  Scotch  history,  became  a  name  to  'conjure'  with;  and  he 
scattered  broadcast  seed,  the  fruit  of  which  was  apparent  in  the  great 
anti-slavery  triumph  of  1860.  Some  idea  of  his  dramatic  power  may  be 
obtained  from  a  sermon,  preached  at  Princeton  in  January,  1842,  on  the 
death  of  his  brother.  After  describing  his  murder  by  a  cruel  mob, 
because  he  would  not  surrender  the  freedom  of  the  press,  he  declared, 
solemnly,  that  for  himself,  'come  life  or  death,  I  will  devote  the  residue 
of  my  life  to  the  anti-slavery  cause.*  'The  slave-holders  and  their 
sympathizers,'  said  he,  'have  murdered  my  brother,  and  if  another  vic- 
tim is  needed,  I  am  ready.' 

His  aged  and  widowed  mother  was  present  in  the  church.  Pausing 
and  turning  to  her,  he  said: 

'Mother,  you  have  given  one  son,  your  elder,  to  liberty,  are  you 
willing  to  give  another?' 

And  the  heroic  mother  replied: 
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'Yes,  my  son, — you  can  not  die  in  a  better  cause'' 
He  lived  to  see  slavery  die,  amid  the  flames  of  war  which  itself  had 
kindled. 

When  I  heard  him  speak  of  his  brother's  martyrdom,  I  recalled  the 
words  applied  by  an  English  poet  to  the  reformer  WycklifFe,  illustrating 
how  much  WycklifFe's  persecution  had  aided  to  spread  his  principles. 
WycklifFe's  body,  you  will  remember,  was  burned  and  his  ashes  thrown 
into  the  Avon,  and  the  poet-prophet  says  of  the  incident: 

'The  Avon  to  the  Severn  runs. 

The  Severn  to  the  sea, 

And  WycklifFe's  dust  shall  spread  abroad. 

Wide  as  the  waters  be.' 
The  death  of  Elijah  P.  Lovejoy,  on  the  banks  of  the  Mississippi,  his 
lonely  grave  on  the  bluffs  of  Alton,  were  among  the  influences,  and  not 
the  least,  which  have  caused  that  mighty  river  and  all  its  vast  tribu- 
taries, on  the  East  and  on  the  West,  to  flow  'unvexed  to  the  sea.'  No 
longer  'vexed'  with  slavery,  the  Mississippi  flows  on  exultingly  from  the 
land  of  ice  to  the  land  of  the  sun,  and  all  the  way  through  soil  which 
the  blood  of  Lovejoy  helped  to  make  free.  A  monument  to  the  Love- 
joys  on  the  summit  of  Pilot  Knob,  or  some  other  rocky  craig  on  the 
banks  of  that  river,  should  tell  and  commemorate  their  story. 

CONSTITUTION  OF  1848 

As  stated  by  Moses  in  his  history  of  Illinois,  the  Consti- 
tution of  1818  had  "come  to  be  regarded  with  disfavor  by 
the  politicians  of  both  parties. "^"^  There  was  a  memorable 
campaign  in  1823  and  1824  to  change  this  constitution, 
but  the  call  for  a  convention  was  defeated.  If  the  con- 
vention party  had  been  successful,  Illinois  might  have 
become  a  slave  state.  In  1841  the  general  assembly  passed 
a  resolution  for  the  calling  of  a  convention  to  amend  the 
constitution  and  submitted  it  to  the  people,  but  it  failed 
of  ratification.  However,  in  1846,  a  joint  resolution  for  a 
constitutional  convention  was  submitted  to  the  voters  and 
ratified  by  a  large  majority.  The  convention  met  on  June 
7,  1847,  and  finished  its  work  on  August  31  of  that  year. 
Many  men  who  became  famous  in  the  state  were  delegates 

2"  John  Moses,  Illinois  Historical  and  Statistical  (Chicago,  1892),  II:  553. 
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to  this  convention.  Among  them  were  several  w^ho  served 
as  justices  of  the  Supreme  Court  and  one,  David  Davis, 
who  became  justice  of  the  United  States  Supreme  Court 
and  afterwards  United  States  senator. 

The  new  constitution,  as  prepared  by  the  convention, 
was  submitted  to  the  people  at  a  special  election  in  March, 
1848,  and  was  ratified  by  a  majority  of  four  to  one. 
Certain  articles  were  submitted  separately,  and  these  were 
also  ratified,  and  the  new  constitution  went  into  effect  on 
April  1,  1848. 

Instead  of  the  provision  that  all  white  male  inhabitants 
who  had  lived  in  the  state  six  months  should  be  entitled 
to  vote  at  any  election,  the  new  constitution  provided 
that  every  white  male  citizen  above  the  age  of  twenty-one 
years  who  had  resided  in  the  state  one  year  next  preceding 
the  election  should  have  the  right  to  vote.  It  was  also 
provided  under  the  new  constitution  that  state  and  local 
ofiicers  should  be  elected  by  the  voters  in  contradistinction 
to  the  provision  in  the  old  constitution  which  provided 
for  the  election  by  the  people  of  only  a  few  state  officers, 
the  rest  to  be  appointed  by  the  Governor,  or  the  general 
assembly  and  approved  by  the  Governor.  The  new  con- 
stitution provided  that  justices  and  judges  should  be  elected 
by  the  people  instead  of  chosen  by  the  general  assembly. 
If  the  word  "citizen"  had  been  used  instead  of  "inhabi- 
tant," in  the  Constitution  of  1818,  much  turmoil  in  the 
courts  and  among  the  people  might  have  been  avoided. 
If  the  same  instrument  had  provided  for  the  election  of  a 
Secretary  of  State  and  other  state  officers,  and  justices  and 
judges,  by  the  voters,  instead  of  by  the  general  assembly, 
the  famous  suit  against  Alexander  P.  Field  by  John  A. 
McClernand  would  not  have  been  instituted;  and  the  abuse 
of  power  by  the  general  assembly  to  control  the  election 
of  judges   and   justices   and   the   abolition   of  judgeships, 
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under  the  acts  of  1827  and  1841,  would  not  mar  the  pages 
of  history.  The  people  at  large  as  well  as  the  leaders  had 
learned  much  in  thirty  years  and  were  able  to  see  the  defects 
in  the  Constitution  of  1818.  The  members  of  the  conven- 
tion were  nearly  unanimous  in  making  many  improve- 
ments in  the  instrument,  including  the  removal  of  all 
influence  of  the  legislature  over  the  appointments  of  jus- 
tices and  judges.  However,  the  legislature  was  given 
power  to  create  new  circuits  and  fix  the  time  within  which 
terms  of  court  should  be  held  in  each  county  of  the  state, 
and  to  increase  or  lessen  the  number  of  circuits;  and  it 
exercised  these  rights  to  a  considerable  extent. 

The  slavery  question,  which  caused  such  a  bitter  contest 
in  1823  and  1824  and  afterwards,  and  the  persecution  of 
Governor  Coles,  was  now  settled  by  the  provision  of  the 
new  constitution.  However,  the  negro  was  not  given  full 
citizenship.  He  could  not  vote,  and  was  not  required  nor 
allowed  to  do  military  service,  nor  to  pay  poll  tax. 

In  this  new  constitution  the  privilege  was  granted 
counties  to  adopt  township  organization.  This  was  popular 
in  the  northern  counties  but  was  not  so  acceptable  in  the 
counties  in  the  southern  part  of  the  state. 

Section  one  of  article  five  of  the  constitution  which 
went  into  effect  on  April  1,  1848,  stated:  "The  judicial 
power  of  this  State  shall  be,  and  is  hereby  vested  in  one 
supreme  court,  in  circuit  courts,  in  county  courts,  and  in 
justices  of  the  peace,"  and  it  made  provisions  for  local 
courts. 

Section  two  of  the  same  article  provided  that  the  Supreme 
Court  should  consist  of  three  judges;  and  section  three 
provided  that  for  the  election  of  these  judges,  the  state 
should  be  divided  into  three  grand  divisions;  that  each 
judge  should  be  elected  for  a  period  of  nine  years,  and  that 
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the  office  of  one  of  said  judges  should  be  vacated  in  three 
years,  one  in  six  years,  and  one  in  nine  years,  the  terms 
to  be  decided  by  lot. 

Section  seven  of  the  same  article  provided  that  the  state 
should  be  divided  into  nine  judicial  circuits,  in  each  of 
which  one  circuit  judge  who  should  hold  his  office  for  the 
term  of  six  years  was  to  be  elected.  It  was  also  provided  in 
this  section  that  the  general  assembly  might  increase  the 
number  of  circuits  "to  meet  the  future  exigencies  of  the 
State."  The  salary  of  a  justice  of  the  Supreme  Court  was 
fixed  at  $1200  per  annum,  and  the  salary  of  a  judge  of  the 
circuit  court  was  fixed  at  $1000  per  annum.  The  first  elec- 
tion for  justices  of  the  Supreme  Court  was  held  on  the  first 
Monday  of  September,  1848.  At  the  time  of  the  adoption 
of  the  Constitution  of  1848  there  were  no  circuit  judges. 
Therefore,  in  the  first  election  under  the  new  instrument, 
nine  circuit  judges  were  elected.  Section  fifteen  of  the  same 
article  provided  that  an  election  for  circuit  judges  should 
be  held  on  the  first  Monday  of  June,  1855,  and  each  six 
years  thereafter. 

It  was  under  this  constitution  that  the  county  court 
came  into  existence.  It  was  also  provided  in  the  same 
instrument  that  a  state's  attorney  for  each  judicial  circuit 
should  be  chosen  to  perform  the  same  duties  as  had  here- 
tofore been  performed  under  the  preceding  laws,  by  like 
officers. 

As  all  the  territory  north  and  west  of  the  Illinois  and  the 
Kankakee  had  been  included  in  one  circuit  for  many  years, 
it  was  necessary  to  consider  the  entire  territory  when 
speaking  of  the  circuit  in  which  Peoria  County  was  situ- 
ated. While  the  state  had  been  divided  into  circuits  to  a 
limited  extent,  as  noted  in  the  preceding  pages,  still  by 
the  act  of  1841  all  circuit  judgeships  were  abolished,  and 
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nine  justices  of  the  Supreme  Court  held  the  courts  in  all 
the  circuits  of  the  state  up  to  the  time  of  the  adoption  of 
the  Constitution  of  1848.  From  this  point,  no  attempt 
will  be  made  to  discuss  circuits  other  than  the  one  in  which 
Peoria  County  is  included. 

Section  thirty  of  article  five  of  the  new  constitution 
provided  for  three  grand  divisions  from  which  the  justices 
of  the  Supreme  Court  were  to  be  elected.  The  third  divi- 
sion consisted  of  Peoria,  Tazewell,  Woodford,  McLean, 
Livingston,  Iroquois,  Will,  Grundy,  Kendall,  LaSalle, 
Putnam,  Marshall,  Stark,  Bureau,  Henry,  Mercer,  Knox, 
Henderson,  Warren,  Rock  Island,  Whiteside,  Lee,  Carroll, 
Jo  Daviess,  Stephenson,  Winnebago,  Ogle,  DeKalb,  Boone, 
Kane,  McHenry,  Lake,  Cook  and  DuPage.  As  Dean  Caton 
had  presided  in  this  division,  Peoria  County  joined  in  his 
election  in  1848.  It  was  provided  that  a  term  of  the 
Supreme  Court  for  the  third  division  should  be  held  in 
Ottawa  in  LaSalle  County.  However,  section  thirty-two 
of  the  same  article  provided  that  appeals  and  writs  of  error 
might  be  taken  from  the  circuit  court  of  any  county  to  the 
Supreme  Court  held  in  the  division  which  included  such 
county,  or  with  the  consent  of  all  the  parties  in  the  cause, 
to  the  Supreme  Court  in  the  next  adjoining  division. 

Under  the  act  of  1848,  the  ninth  circuit  included  Peoria 
County.  T.  Lyle  Dickey  was  elected  judge  for  this  circuit 
and  presided  at  both  terms  in  Peoria,  as  well  as  in  the  other 
counties  of  the  circuit,  in  1849.  By  another  act,  Peoria, 
Stark,  Fulton,  Henry,  Rock  Island,  Mercer,  Knox  and 
Warren  were  included  in  the  tenth  circuit.  William 
Kellogg  was  elected  judge  for  this  circuit  and  served  in 
both  spring  and  fall  terms  of  1850,  1851  and  1852.  How 
ever,  he  resigned  in  November,  1852,  to  resume  the  prac- 
tice of  law.  (It  will  be  remembered  that  he  afterwards 
served  three  terms  in  Congress.)     In  1852,  Judge  H.  M. 
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Wead  of  Fulton  County  was  elected  judge  of  the  tenth 
circuit,  but  before  the  next  term  of  court,  the  general 
assembly  of  1852-1853  had  named  Peoria  and  Stark  counties 
to  constitute  the  sixteenth  judicial  circuit.  As  Judge  Wead 
lived  in  Fulton  County  he  was  unable  to  serve  in  either  of 
the  counties  just  named.  He  did,  however,  serve  as  judge 
in  the  Fulton  County  circuit.  Under  the  new  act,  Onslow 
Peters  was  elected  judge  of  the  sixteenth  circuit  and  served 
from  1853  until  the  time  of  his  death.  He  died  in  the 
city  of  Washington  on  February  28,  1856. 

Jacob  Gale  was  elected  to  succeed  Justice  Peters,  and 
presided  over  the  Peoria  circuit  court  during  the  spring 
term  of  1857.  Before  the  fall  term  of  court,  he  resigned 
because  of  the  insufficient  salary.  Elihu  N.  Powell  was 
elected  to  succeed  Judge  Gale  and  served  from  the  fall  term 
of  1857  to  the  spring  term  of  1861.  In  1861,  Amos  L. 
Merriman  succeeded  Judge  Powell;  and  in  1864,  Marion 
Williamson  succeeded  Judge  Merriman.  In  1867,  Sabin  D. 
Puterbaugh  succeeded  Judge  Williamson,  and  served  until 
after  the  adoption  of  the  Constitution  of  1870.  However, 
he  resigned  before  the  end  of  his  term  to  resume  his  law 
practice.  Judge  Puterbaugh  was  probably  one  of  the  most 
notable  judges  as  well  as  one  of  the  most  notable  lawyers 
in  central  Illinois. 

CONSTITUTION  OF  1870 

The  Constitution  of  1870  provided  for  the  election  of 
seven  justices  of  the  Supreme  Court.  As  the  terms  of  three 
of  the  justices,  Breese,  Walker  and  Lawrence,  in  the  first, 
fourth  and  fifth  circuits,  did  not  end  until  after  the  adop- 
tion of  the  Constitution  of  1870,  and  as  that  constitution 
provided  for  such  justices  to  continue  in  office  until  the 
end  of  the  term  for  which  they  had  been  elected,  there 
were  only  four  justices  of  the  Supreme  Court  elected  on 
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the  first  Monday  of  June,  1870.  As  Judge  Lawrence  lived 
in  Galesburg,  Knox  County,  no  election  in  the  fifth  Supreme 
Court  election  district  could  be  held  until  1873.  On  June 
2,  1873,  Alfred  M.  Craig  of  Knox  County  was  chosen  from 
this  election  district  to  succeed  Justice  Lawrence  as  justice 
of  the  Supreme  Court  of  Illinois.  Justice  Craig  was  re- 
elected in  1882  and  in  1891,  serving  for  twenty-seven  years. 
He  was  a  candidate  for  reelection  in  1900,  but  was  defeated 
by  John  P.  Hand  of  Henry  County.  Justice  Hand  was 
renominated,  but  became  ill  during  his  second  term  and 
resigned  in  1913-  He  was  succeeded  by  Charles  C.  Craig, 
the  son  of  the  former  justice.  In  1918,  Clyde  E.  Stone  of 
Peoria  succeeded  Justice  Craig.  Justice  Stone  was  reelected 
in  1927  and  in  1936,  and  is  now  the  member  from  the  fifth 
Supreme  Court  election  district. 

By  the  act  of  March  28,  1873,  the  thirty  circuits,  which 
had  been  created  from  time  to  time,  were  reduced  to 
twenty-six.  By  the  act  of  1877,  the  state,  outside  of  Cook 
County,  was  divided  into  thirteen  circuits;  but  it  was  pro- 
vided that  the  presiding  judges  should  serve  until  the  end 
of  their  terms.  This  gave  the  new  eighth  circuit,  in  which 
Peoria  was  included,  two  circuit  judges. 

Upon  the  resignation  of  Judge  Puterbaugh,  Henry  B. 
Hopkins  was  appointed  to  serve  the  remainder  of  the  term, 
which  was  for  a  period  of  less  than  one  year.  In  1873, 
Joseph  W.  Cochrane  was  elected  judge  of  the  sixteenth 
circuit  and  served  his  full  term  of  six  years.  In  the  same 
year  that  Judge  Cochrane  was  elected  in  the  sixteenth 
circuit,  John  Burns  of  Marshall  County  was  elected  in  the 
twelfth  circuit,  and  therefore  Judge  Cochrane  and  Judge 
Burns  became  judges  of  the  new  circuit,  which  included 
the  county  of  Peoria. 

Under  the  act  of  January  2,  1877,  providing  for  thirteen 
circuits  outside  of  Cook  County,  the  eighth  contained  the 
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counties  of  Peoria,  Putnam,  Marshall,  Woodford,  Stark  and 
Tazewell.  However,  under  another  act  of  the  same  date, 
an  additional  judge  was  allowed  for  each  circuit  and  Judge 
David  McCulloch  was  chosen  on  the  first  Monday  of  Au- 
gust, 1877,  to  serve  as  the  third  judge  of  the  eighth  judicial 
circuit.  Immediately  after  the  election  of  Judge  McCulloch, 
he  was  assigned  to  the  appellate  court. 

From  this  time  on,  all  circuits  outside  of  Cook  County 
have  had  three  judges.  In  the  election  on  the  first  Monday 
of  June,  1879,  David  McCulloch  and  John  Burns  were 
reelected,  together  with  Ninian  M.  Laws,  as  judges  of  the 
eighth  circuit.  In  1885,  David  McCulloch  declined  the 
nomination  for  circuit  judge  and  became  a  candidate  for 
justice  of  the  Supreme  Court,  but  was  defeated  by  Alfred 
M.  Craig. 

It  was  because  of  the  work  of  a  committee  of  the  Illinois 
Bar  Association  consisting  of  Judge  Puterbaugh,  Judge 
McCulloch  and  others,  that  the  number  of  circuits  was 
reduced  from  twenty-six  to  thirteen,  outside  of  Cook 
County,  and  provision  was  made  for  three  judges  for  each 
of  these  thirteen  circuits.  Judge  McCulloch  was  a  man  of 
splendid  education.  The  history  of  the  Peoria  bar  is  con- 
tained in  his  history  of  Peoria  County. 

At  the  1885  election,  Thomas  M.  Shaw  of  Lacon,  Mar- 
shall County,  Nathaniel  S.  Green  of  Pekin,  Tazewell 
County,  and  Samuel  S.  Page  of  Peoria,  were  elected  as 
judges  of  the  eighth  circuit.  Judge  Page  resigned  on  April 
5,  1890,  to  accept  a  partnership  in  one  of  the  leading  law 
firms  in  Chicago.  Page  was  a  man  of  unusual  personality; 
and  without  doubt  could  have  been  reelected  and  reelected 
to  the  judgeship,  but  he  preferred  to  resume  the  practice 
of  law.  Upon  the  resignation  of  Judge  Page,  Lawrence 
W.  James  was  elected  to  fill  the  vacancy. 
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In  1891,  Judges  Green  and  Shaw  were  reelected,  and 
Nicholas  E.  Worthington  was  chosen  as  the  third  judge 
of  the  tenth  judicial  circuit. 

Under  the  act  of  1897,  Peoria,  Putnam,  Marshall,  Stark 
and  Tazewell  counties  comprised  the  tenth  judicial  circuit, 
and  these  counties  are  still  included  in  this  same  circuit. 

In  1897,  Thomas  M.  Shaw  and  Nicholas  E.  Worthington 
were  reelected,  and  Judge  Leslie  D.  Puterbaugh,  son  of 
former  Judge  Sabin  D.  Puterbaugh,  was  elected  as  the  third 
member.  However,  Judge  Shaw  died  on  September  3,  1901, 
and  T.  N.  Green,  son  of  former  Judge  Nathaniel  S.  Green, 
was  elected  to  take  his  place.  In  1903  and  1909,  Worth- 
ington, Puterbaugh  and  Green  were  reelected.  On  October 
3,  1913,  Judge  Puterbaugh  resigned  and  John  M.  Niehaus 
was  elected  as  his  successor.  In  1915,  John  M.  Niehaus, 
T.  N.  Green  and  Clyde  E.  Stone  were  elected  judges  of  the 
tenth  circuit.  However,  Judge  Stone  resigned  and  was 
elected  justice  of  the  Supreme  Court  in  1918;  and  Charles 
V.  Miles  was  chosen  to  succeed  him.  Judge  Miles  died  on 
May  28,  1926,  and  Joseph  E.  Daily  was  elected  as  his 
successor.  In  1927,  John  M.  Niehaus,  Joseph  E.  Daily  and 
T.  N.  Green  were  elected  judges  of  this  circuit.  T.  N. 
Green  died  on  February  9,  1930,  and  Henry  J.  Ingram  was 
elected  to  fill  the  vacancy.  In  1933,  Joseph  E.  Daily,  John 
M.  Niehaus  and  Henry  J.  Ingram  were  reelected.  Judge 
Niehaus  died  on  May  17,  1934.  This  vacancy  was  filled 
by  John  T.  Culbertson,  Jr.  of  Delavan,  Tazewell  County, 
in  a  special  election.  Judges  Daily,  Ingram  and  Culbertson 
now  preside  over  the  tenth  judicial  circuit  of  the  state  of 
Illinois. 

The  act  of  June  21,  1933  left  Peoria,  Marshall,  Putnam, 
Stark  and  Tazewell  in  the  tenth  circuit. 

When  we  carefully  review  the  work  and  character  of 
each  of  the  justices  and  judges  who  has  presided  over  the 

55 


COURTS  AND  LAWYERS  IN  ILLINOIS 

circuit  court  of  Peoria  County  and  the  other  counties  in- 
cluded in  the  various  circuits  in  which  Peoria  County  has 
been  included  up  to  the  present  time,  we  will  find  that 
these  justices  and  judges  were  honorable  and  capable  men. 
No  blemish  can  be  found  upon  the  character  of  any  of 
these  men.  Local  histories,  histories  of  the  courts,  county 
histories  and  those  of  the  state  of  Illinois,  as  well  as 
biographies,  have  been  carefully  examined  to  determine  the 
ability  and  character  of  the  men  who  served  on  the 
Supreme  Court  bench  during  the  years  when  these  justices 
were  assigned  to  the  circuits.  The  same  sources  have  been 
examined  to  find  the  character  and  ability  of  the  men  who 
served  in  the  various  circuits  of  which  Peoria  County  was 
a  part.  The  citizens  of  Illinois  can  be  proud  of  the  courts 
of  this  state  and  the  judges  and  justices  who  have  admin- 
istered the  law,  from  the  admission  of  the  state  into  the 
Union  until  the  present  time.  Our  task  has  been  to  search 
out  the  facts  concerning  these  courts  and  the  judges  and 
justices  who  presided  in  the  circuits  classified  by  the  old 
session  laws  as  "north  and  west  of  the  Illinois  and  the 
Kankakee."  We  have  endeavored  to  withstand  the  temp- 
tation to  depart  from  the  narrative  in  the  article  requested. 
In  reviewing  the  nominations  and  elections  of  judges  of  the 
courts  mentioned,  it  is  remarkable  to  find  the  small  in- 
fluence that  politics  has  had  in  the  choice  of  these  judges. 
As  a  rule,  presiding  judges  have  been  reelected  by  the  voters, 
and  vacancies  have  occurred  only  in  cases  of  resignation  or 
death. 
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